
MAY 22NDL, 1502.

DIVISIONAL COURT.

BATZOLD v. 'UPPER.

Evie,e-ro?M1rGot-tiof-R. S. O. ch. 73 8c.l-A4cfton aga4,nsi
B<#,litrat or.

Appeal hy plaintiff frein the judgment of thoe C<rnnty
Coýurt of EFlgin.

Shirley Denison, for plaintiff.
W. A. W'ilsen,. St. Thomas, for defendant.

The judgzuent of the Court (FLOCIG,(J..
STRET, J., l3ERInoN, J.) was delivered by

STREET, J.-The action ie brouglit by thxe plaintiff,
Elizabeth Batzold, a widow, to recover fremn the defendant,
who is the widow and adxinitratrix of one Upper, a sui
o1 $300 alleged te hiave heen intrueted te Upper in hie life-
time for investinent for the plaintiff.

The action wae tried before Ilughee;, Co. J., and a jury' at
S,. Thomnas. The plaintiff swore that she had handed the
irnev ini queetion to the deýceaeed for inveetment, telliing
bim that it wais money whicli lier liueband hiad directedl lier
tc lay aside for the benefit of two of lier daughiters for thieir
education. The only corroboratien te lier evidence was the
statenueut of Violet Batzold, one of the two dauglitere in
question, whlo swore thiat ehe hiad heard her mother count-

igout $20billsto Tpper, and had heard1"Pr sythat
she would get a larger interest than if hepaid it .ute the.
bank, and that mixe could have the m-oney bak wlion se
wanted it.

The defendant inoved for a noneuit on the ground that
there was ne corroboration. The Iearned Judge lef t the
following questions te the jury:

1. Did Mrs. flatzeld pay or liand over axxy inoney to Mr.
Upper ? The answer ws, Cg Yeas.

2. JIow much meney, if any ?~ Answer, "$300."
3. Wus it handed te 1fr. «Upper te inveat for lier ds.ugh-

tens, indlucing Violet Batzold? Anever ' " Yes."
The 4th question ie of no importance hiere. The -tti

quïestion was: " For whiat purpose wae the money handed te
,Mr. Upper, if it wue not for thxe benefit of tii. daugliters?
Answer, " For ne other purpose.»1

The Judge, having reserved the defendant's motion fer
a*nonsuit, considered tha.t and thxe plaintiff's motion fer


