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and abilities Or Powers on the statute
books to whivh our recient history eni-
titles us, it will be found that the public
accountant and auditor, attached to ail
the recognized bodies, i, willing to ac-
cept the disabîlities and penalties, as well
as the enharsced endowmients of "legal-
ized" responsibility. Yours faithfully,
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121 Stapleton Hall Road, N., London,
<Eng.), May îoth4 i9g2z

DECISIONS IN COMMERCIAL LAW

KiNG v. Low (Ontarjo Case).-The
question whether a man who 'bas con-
tracted to do certain specified work and

mupyiaterials to a house, or anything
of tilat nature, should, in the event of
.0111 înicvitable accident destroying thie
objoct on which the work was to be

due(as foýr examiple the hiouse being
burnecd down), the contractor can sue
oni a 41tantulni mecruit for the work donc
and m1atcrials suipplied up tc, thie timle
thie accident happenedic(, or whether he is
alttogethier precludccd fromi recovering, is
frequenitly a very diff-icult question to
dete.rniine. TRie present case is an illus-
Itationi of this difficuity. The defendanits,
1.()\, et al, conitractced to build a bolise,
and iicepted the tender of thie plaintif!,
King. et i, io do tRie tini work on the
huie, this sutb-contract being !or $5clo.
Th'le plaintif!, haid donc work to the value
(4 $4M8, ilc a ire occuirred and de-
stroyed thic hotise. They theni broiight
action thgainst the defendats to) recover
$48, t;)e amnlount of work donc to tRie
date of Ilhe fire. l'lie court, howev.er 'sin iîe ie plaintiff. on thc gromid
bai.t the contract wvas one entire and

comiplete, to dIo specified wvork for a
11)p't 1ficUd 1lumpl suni, and that therefcre
unrtil that work was comipleted and f,'in-
ished,, thec plaiiitiffs iwere not entitledl t-
lie, paid anlything. The contract had -iot
been conîpleted at thie date of thie fire-
thie ire was riot caused by any neglige-nce
of the dcfendants-and, therefore the plaini-
tiffý s, must suifer the amiount of their

Whr. huwever, the contract is
divisible and not complete and entire-
as if a mari should contract to build ni,
elev.ator il, a bouse, to b-e paid in certain
in-stainents, as thie work reachecd differ-
euit stages of comletionl-theni tRie rulle
is difierent. In this latter case thie con-
tractor cou]d recover the ainounit of -'Y
înstaînients due at thse tume a fire oc-
curre!d, thouigh hie could nlot recover )1-1
a quantum micruit for aniy work donc!
beyond thait.

TRie theoryý of thie abOve casýe is that
thie loss by lire is one that niight rea-
sonably have been foreseen, by the con-*
tractîng parties, Iand could therefore have
been ad thc subi ect of s"Pecial con-
tract. They, neglected so to do, -ind
therefore mnust sýuifer the consequent loss,
wvhere the contract is one and ~s
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NOT YUl.-
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