
T'A RLKIMEV7'AlR Y FRANCHISE OF ENGLA.ND). 3

mîîasculiiie idcas, the following quota-
tions from a reported ease will be in-
terestinîg:

Lee, C. J1. By aîmanuscript co)llection
of Hakxwell's, lu the case of Cathorine
V. Sarry, the opinion of the judges, as
he says, was that a feme sole, if shue
has a freehold, nay vote for memiibers
of Parliaient:; and by this it seeis as
if there vas 110 disabilitv. The right
of voting in w-oiein, is to be allowed

onlv secuwlum suljectdrram ;
nid in the case of (oates v. Lisie, 14
lac. 1, woien, wheil sole had al' power

to vote for imembers of Parliamuent,
aî ilwtther they havt iot anciently
votetd for ileilbers of Parliaim ent,
eitlier by theinselves or attoriIey, is
a great doubt. I do iot know upon
entquiry, Ibt it imliglt be found that
they have. Inl tht case of Hol/ v.
Lyle, 4 Jac, 1, it is deoterillieil that a
tome sole freeoletlr may claim a voice
for, Parliaiment-mi en, but if married,
lier hiusbalnd imust vote for her. But
I wvould nlot, be und1(erstood to declare

it to 1 mnv opinion, that woviln ImIay
vote foir 11nInmbers of Parliaiment. I

111v mention wat I bave founid in
SIailuscript by the famous Hakwell.
bit I give no opilion at present.

P/ J. i se no disabilit v in a wo-
imlal frot votig lor a P ar'liaiment-
Inan.

Pr»/>yn J. This caSe canlilot deter-
mine that womnen Imtatv vote for mo-it-
hers of Parliament, as that choice
retuires an iiproved milerstaintiIlg

which xvomîenl are nlot supposed to

possess. 111 elections for Imeinbers of
parliamlient voieil are lot inow adt-

mnitted, whatever tley wer forierly.
That ther'x are not allmwed to vote foi
ileimlbIer's of Parliaient is he1ause of

the juidgmlent reurdin it.
C/mpele, .1. Woitenl are in mîany

respects in law as xvell distinguished
fromll infants as mnîlu, being sui juris
until thev are imiarrîied."

Thus iy a proctss known as judicial
legislation, by which the earlier com-

13. Olre tS. /i haim, Moder i eports, ot. 7, p. 2t;3,
(1738.)

mon law was coiverted iito another
and less logical or scientific law, "after
the judicial fashion," the judges or
England, without the sanction of a
Parliaumentary statute, mnuch less a re-
solution of te House of onimons,
declared that " women having free-
hold or no freehtold," had no voice in
the elections of nenbers of Parlia-
mllent." And tms, Iunder the later comn-
MoI laxw of England, womnen wvere de-
elared to " lie inder natural incapaci-
ties, and unable to exercise a sound
discietion : " and the miarried wonan

became, as she had been under the
Roman law, as helpless as infants antd
lunatics, the two other classes of per-
SolnS undier legal disabilities in whose
Com11pally she habitually figured in
English jurisprudence until recent
legislation restored sone of her legal

igh~ts.
Moderi political legislation lias beein

struggling, t ut in a timid and reluct-

ant spirit, to modif v thte restrictive
electoral fraichise iiposed by the
aristocratic Parlianent of Henry VI.,
so as to placate the aolvancing and
domilnating lviloeoratic ttndfncies t

modern tiles, wlhile retaining, how-

ever, a miimliîîzed grasp on a property
qualificationî as the indisputable evi-
denîce of an ilectors political capacity
anîd intelligence. Our Canadian fran-
chise, unideler an elaborated stries of
electoral titles, has created multiple
votes In respect of real property, bv
giviniîg to personis who are etînected
with the owner or tenant or farmer
by a family and servitude relation,
as sons, stcp-sous, sons-in-law, or
tgranîdsons, a vicarions riglt of votinlg
in respeet of the fatber's or mother's

propertv, vithoit, however, aiv cor-
responding recognition of multiple
votes in respect of simiular relation-

ships to owners-ý of personal property
or earniers of incoie. Grouîped arounid
these are incone voters, ware-Carners,
anniuitants cliarged on real estate, fish-

ernen and Inidians-withi sone local

14. Coke's Fourth Int-titute of the Laws of Engla d, p.5.
16. Digest of the law of County Elections, p. 16
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