
MABYIIAGE 0F CANADIANS WITH ALIENS.

e tage, that such m~arriages shlxl be good or not, ac2ording tr> the
ri, laws of the country where they are made. It is of equal conse-
a quence to ail that one rule in these cases should be observed by

ail countries, that is, the law where the contract is made. By
observing this lav no inconvenience can arise, but infinite mis-

ef chief would ensile if it is not . . . The children Nwould be
i- bastards in one country and legitiniate in the other."

of This old construction of the jus gentium has yielded in most
countries ta the modern view that prohibitions imnposed by the

of national law of a State are inoapfacities wvhieh follow its citizens in
o whatever country they mnay marry, and that foreign Courts are,
il ent.itled ta apply the impedimenta dirimentia of their oNwn law to

e the question whether a valid marriage has been contracted
abroad(11). Art. l of the Hlague Convention of 1902(12), expressly

W pwovides that ail confliets arising out of marriage are determinable
n by the national laNv of each of the spouses, unleps that laNv refers

to atiother law, and this principle has been incorporated in the
ci systems of nost nations, including France, Germnany, Hungary,
A the Netherlancîs, Italy> Portugal, Spain, Roumanit, Deninark,

s iweden, Norway and Russia(13). AUl marriages, therefore,
cantracted abroad by citizens of these countries into which they
would be incapable of erVýering at home, will be treated as nulI

)n whenever they corne under the jurisdiction of their national
ffi Courts, notwithstanding their validity in the couutry in which

t- they were celebrated.
ýo Even in the matter of the form of the mnarriage, as distinguished

El, f romn capacîty ta enter inito it, although the lex celebrationis is
)r alinost universally accepted, the Hlague Convention makes a

special r-servation of the right of each State ta wvhich the parties
belong, if its iaw requires a religiaus cerernony, to refuse to rec-

(1)BresCloiladFrinfavll.pl.26 tsq
d(12) BuHa Clna u FrinLw o.3.p.26 tsq(1) lgue Convention on Marriage Law, 1902 (ratifledf June 13th,

1902), Englieh translation in appendix to Meili & Kuhn's "International
Civil and Commercial Law " 1905.

e (13> Franeê (Code Civil, art.a. 3 & 170); Germnany (Introd. Law, art. 13);
Hunjs~ (,Law of 181)4, art. 108); Netherlands (Civil Code, art. 138); [ta>'
(C e ivil, arts. 1W0, 102)« Port ugal (Code Civil, art. 152); Spain (Law of

.June l8th, 1870, atrt, 141) t~em , Sweden and Norway (sec 1901, Journal
du droit Int. Prive, p. 191,'1077); ail cited by B urg at p. 247 (n). For Russia,
ste Special U.S. Report. on Marriage and Divorce, 1909, p. 383,
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