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of a school house under steps subsequent]y talcen therefor under the sec-
tion, where ail the requisites thereof were duly complied with.

Judgrnent of FALCONBRIDGEC.J.K.B., reversed.
On motion therefor Icave ia appeai to the Court of Appeai was

cranted.

Ridde//, K.C., for applicants. H. J. Hunier, contra.

,Nfc.Nahon, J.] REX EX REL IVISON V. IRWIN. [May 12.

V lh~iczj»a/ election- Quo warranta- Tampbring zvith bailots-Breach as
ta immiediate deliz'ery of ballot box ta 7'own Cie, k-&Stting aside elec-

î1on-uppotingaffida vifs by viva voce evidence-Admissibiliy, of
evidence as ta hawe va/crs voted- Cross-examining on afidal'ifs a/fer
comnmencement of !rial.

Where in a quo warranto proceeding under the.NMunicipal Act, R.S.O.
C. 223, before a coutity judge, to set aside the election of a town counselior,
t was found by the judge upon a scrutiny of the ballot papers, having
regard to the character of the evidence bath viva vace and by affidavit,
that such ballot papers had been tampered with, and there was aiso a
i reach of the Act iii the deputy returning officer taking the ballot box ta
bis own hbouse instead of directiy ta the tawn cierk, and it was impossible
înl say that the resuit of the election was not affected thereby, an order of
the judge setting aside the election was affirmed.

Affidavit evidence may be supported at the trial by viva voce evid-
eiice, although nat mentioned in notice of motion. Reg. ex rel. Manigan
v. Fleming (1892) 14 P. R. 458, referred ta.

The provisions of s. 200 of the Act that 1'No persan who has voted at
aii election shaîl in any legal proceeding ta question the election or return,
be requîred ta state for whom he voted " must be construed iii furtherance
of the abject of the Act, as ahsolutely excluding such testimany.

After the trial of such proceeding has cornmenced it is discretionary
with the judge as ta allowing a persan who has nmade an affidavit ta be
cross-examined. though before the commencement of the triai cross-exam-
iniation may properiy be had.

.4ylesworth, K.C., for appeliant. Rodd, for the relator, respondent.

I)ivisional Court.] REx v. MýcGREcGoR. LMaY î3.

Gon i;,iction-By-lawi-Pohibidion againsi keeping certain quantifies of coal
oi, etc. - Consiuiona/ lazt' - Provincial legista flan - Dominion
/cgislation -Petrtleum Inspection Ac.

Tihe defendant was convicted for a breach of a city by-law, which
eiiacted that no larger quantiti than three barreis of rock ail, coal ail, or
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