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Pracdice-Evidence- ,,?xc/Mision of witpiessec-Pasrjjq to action,

Appeal by defendants from a judgment of DRAKIF, J., pronounced ini
favour of the plaintiffs. During the trial the defendants (appellants) were
excluded, at the instance of the plaintifis, with other witnesses, no special
reason beiing given for the requ'st, and the case is reported as to.this point.

Held, that the mere fact that a part>' intends to give evicience does flot
entitie the other party to, cail for his exclusion as in the case of ati ordinary
witness.

If a party M~s been wrongftilly excluded it is nlot tiecessary for hini to
shew that hie wvas substantially prejudiced thereby in order to get a riew
trial.

Quotere, in case of liarniless exclusion. New trial allowed.
Duf for appellants. Cassidy (A. D. ù-ease with hini), for respondents.

Plrovince of ellecc.

EXCHEQUER COURT.

QuEniEc A.NtIR.a1.'r\ l)ISTRICT

Routhier, Loc. J,. [Uuly 28.
HINE V. STEAM FUG " J. ScuuxIlý."

l'o age-Saiage-u./iciecyof /c'ndcel--Costs.

The steani-ttg J. S., of i ii tons burthen, bound froni New Y'ork, U. S.
to St. Jolîns, P.Q., was prosecuting hier voyage off Cape Chatte, in the
Lower St. L.awrence, when a sliglit accident happenied to lier boi' er in con-
sequence of which lier fires liad to bie extîniguished in order for the boiter to
cool to allow t'e engineer to make the necessary repairs. At zhe timie slie
was iii the ordinary channel &-navigation, andi the weather was fine anth de
sea calini. Trhe accidenithappencd at8Sp.m. ThIree lioursrifterwards, aid
before repairs could be made, the steanîshîp F., Of 2,407 tons btirthen,
bound froni Marypor-, England, to Quebec, approacheti the tug, and at the
request of lier capti took the ttug i* tow. 'Flie towage covered a dista.nce
of sonme 23o miles, andi continueti for a period of tlîirty hours, during which
iieither ship was in a position of danger, nor were the crew of the l'. at any
tirne iii peril by reason oi .1he services rendereti to tha disabled tug.


