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But, the sheriff having reiinquished possession,.f the goods pending -

the appeal, it was too late to direct 'an issue; and unless the parties couid
agree upon one, the proper course wouid be for the execution creditors to
seize again.

RgQCfor. the- execution creditors, W. R RÙPd/, -.C., r
the ciairnant. CA. .s, for the sherjiff,

Boyd, C.] Tl'.o v. RoBINSON. JOct. 21

&a/e of /anutI- fisiltriuio of pv-iceedi.r- Piorùiei-s - .v,%eeutjr'n credioI-.ç-
So/icilor.,- Cl(34,igbg orde- _F#c of new Rie/e of (7om-1t.

On Sept. 1, 1897, the Rule %vas passed bv which the Court ivas enui)led
to order that land recovered b>' thec exerticns of a solicitor should i>e
charged for his benefit: ('on. Rule i1c9. Prior to this no such ' )ower
existed asto iand. Tlhis action %vas begun by the solicitors for the plaintiffs
on the 3rd of June, 1896, and îudgment was obtained declaring the
piaintiff's right to the land on the 27 >11 October, 1896, but directing a
reference for an account, etc. TIhe execution against the plaintiffs for the
recovery of the official guardians' costs iii another actioa wvas issued against
their lands and placed in the sheriff 's hands on 29 th April, 1897, at whic~h
time the accounits were iîeing taken in the Master's office After a year
had elapsed, and after a sale couid he had under the execution, the Court
ini this action gave judgim-ent on further directions, on Sth Noveînbvr, i898,
directing a sale of ai] the iands--the piaintiffis having oniy a fractional
interest therein. A motion bein- nmade to restrain a sale under the
execution, that was ordercd, on accourit of the larger sale, to be had in this
action, after w'hich thc rights of ail parties to the proceeds viere to be
adjusted.

I1?/d, that, on this state of facts, the execution bound the plaintifs'
interest in the lands froni the 29th April, 1897, at a tinie when no charge
on the lands was possible in faivour of the solicitors. The subsequent
enactrnent of the Rule did not -)perate to divest the charge or to postpone
the prier clin of execution creditors to the subsequentiy acquired equit>'
of the solicitors to the discretionary intervention of the Court. The charge
under the execution inust precede the solicitors' lien, which was of
subsequent origin : Sec Good/ell/ow v. Gr-ay (1899) 2 Q. B.- 498.

After paynient to the plaintiffs and of the other charges for commission
and disbursements, which wouid leave a balance Of $758 inl Court, the next
payaient in order wouid be to the first execution creditor who seized, and
whose 1ev>' was intercepted b>' the Court, but without prejudice te his
rights. That right of priority fe'r full payment is secured by s. 26 of the
Creditors' Relief Act, R.SO, c. -,S.


