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MA NITOBA.

COUR1 0F QUEEN'S BENCH.

KILLANI, .][April 8.
CROTHERS V. MUNICIPALITY OF LOUISE.

/'rohibi( iin of scié of liquor-Liq'uar License Act, R.S. M, c. 90- Ultra , ires

This was an application ta quash a by-law of the deferdant municipality,
fnrbidding the receipt of any money for licenses for the sale of liquars within
the municipality, passed in accordance %vith section 58 of the Liquor License
Act, whichi provides as fnllows "No license shali be granted by the commis-
sioners for the sale of liquors within the limits of a municipality when it shaîl
have been made ta appear ta the commissioners that a by-law has been passed
by said rnunicipality forbidding the receiving by -lhe said municipality of any
nioney for a license foi, such purpose." Section 94 of the Act provides that any
mnunicipality mnay, by by.law, require each îicensee for prenmises within the
nimunicipality ta pay towards its municipal revenue such suin as it mnay deter-
mine, not exceediug the amouint of provincial duty payable on such licenses,
and fbrbids cunimissioners ta issue any license without evidence that such fees
have been paid. Other sections of the Act prohibit the sale of liquors without
sucn license having been obtained,

H-eld, that section 58 must be construed as an atttmpt ta confer the power
upon the municipality ta prohibit the liquor traffc within its boundaries, as
such would be th- effect of the by.law referred ta therein being passed, al-
thnugh the language is that Cýe by-law only forbids the receiving of any money
for a li'rense.

i!e/d, also, that if the legislation in Ontario, and the circunistanres appear
ing in the case of fuson v. South Norwich, i9 A.R. 343, were the saie as in
the present case, the decisian of the Supreme Court in hat case should be fol-
lowed rather than the decision of the saine court given on tne saine day in the
case submnitted for its opinion by the Provincial Goveriment of Ontario, the
two decisions bein& apparently cont¶icting ; but the cases are flot the sanie,
because in tlie former the reason of the deci8ion was that the prohibited sales
were siaîl retail sales which could be forbidden under the police powers
proper ta be comrnitted ta municipal bodies without înterfering with trade andt
ronierce ; whereas the effect of the by-law in question in this case is ta pre-
vent a license of any kind frori being granted.

Ikl, alsa, foliowing the decision of the Suprerne Court upon the queéiti-,ýs
subniitted ta thein, that the provincial legisiatures have na power ta prohibit
the selling of intoxicating liquors ta any greater extent than such selling was
prnhibited in the case of /fudsin v. South Norwvich, it9 A. R. 343! 24 S. C. R.,
and that the by-law in question should be quashed,

Wade for applicar.t.
Ifoeighl, Q.C., for the rnunicipality.
4facLean for the Attarney-General.


