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" The Court, &c., - &c.9 considcring that there neyer was
or could be a comrnunitY Of pbOperty between the father
and the mother of the parties in this cause, they having
married iii Engyland, the place of their domicile, and no
contract of' marriage. having been previously entered into,
and that the transfcrring of their domicile to Lowcr Canada,
whcre they died, could flot have the cifeet of esttwblishing
such a cornunity of property betwecn them contrary to
their presumed intention at the time of their marriage;
and that the plea of the defendant, in bar of the plaintiff's
action is therefore uîifounded in lawv. It is consider-
ed and a-djudged that the said plaintiffs in their said
capacities of universal legatees of~ the late Richard Rogers,
their father, are the sole, true and legal proprietors of equal
portions in ail the property l.eft by the said Richard Rogers
at his death, and aînongst others of the said real property
mentioned and described as folluws, &c., and also of the
inoveable property mentioned in the said declaration, cou-
sisting, &c., and the Court doth coudemn the said defen-
dant to restore- to the said plaintiffs withouit delay, the pos-
session and en joyment of the said immoveable property,
and the reuts, issues and profits thereof, to he valucd by
experts, namcd by flic parties in this cause before a judge
of this Court in vacation. And it is further ordered that
the defendant do, within one month fromn the signification
of the present judg-ment,. make and render to the said
plaintiffs a truc and just account under oath accordink-
to lawv of flc inoveable property and succession of the said
late Richard Rogers, &c., &c. Defendant condemned to
pay costs.
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