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yet theo courts vould exorcise ne juriediction te
rostrain an arbitrater from making bis award
unles there vas something in the couduct of thse
parties te thse reference which reudored such inter-
feronce necessar>,. The principle beiug. as laidi
down by Kerr on' injolnctions, page 142, that
Ilthere lu ne original jurisdiction cf the court in
the nature cf a writ cf prohibition te rostrain an
arbitrator from preceeding te make an award."
Mr. Carneron cited a great man>, cases in whicb
this position is illustrated and sustained, ameug
others The King v. .Burd e/i et ai., 6 A. & E. p. 619,
Hfarcourt v. Ramsbottom, 1 Jacoba & Walk., C. R.
504; Pope Y. Lord Duneannon, 9 T. R. 177; The
Newry 4- Enniskil/en R. Co., v. The iter R. Co.,
8 D. G. McN. & G. 486. In Pope v. Lord Duncan-
on, vhere the plaintiffs had revoked the autherit>,
cf their arbitrater and notified the defeudaut, sud
the arbitrator refused te sot, and the other arbi-
trators had notwithstauding preoeeded and made
their avard, tbe court refused te restrain the
defeudant fromt acting upon the avard-tho Vice-
Chanceller saying; "1As lu tbis case there i.
nothing whatever te show that the power vhich
the plaintiffs had given te the arbitrator was
revoked upon any just or reasonable greunds, I
amn bound to conclude the revocation vas a van-
ton and capricieus exorcise cf authority upon
their parts, and consequentl>, the ibsction mnuet
bc refused " The resignatien cf Judge Day and
the revecation cf bis autborit>, b>, the Quebec
goverunoent vas ne aet cf Octarie or cf the arbi-
trater appointed b>, the Dominion, and it in there-
fore difficult te ueo why the Province cf Ontario
should be prejueliced by that act; or vhy the
arbitruter appointed by the goverumeut cf On-
tarie, or the arbitrater appeinted by the Do-
minion governmeut, seuld net procoed te dis-
charge their dut>,. lu the case cf Thse King
v. Bardeli, 6 A. & E. 619, during the argu-
ment, Judge Patterson sa>,s: ,lu there an>,
instance in vhich the court has interfered te.
prevont an arbitrator making an award after
revocatien ? The avard oea> be a nullity when
made, but that in a different peint." Platt re-
Plies Ilsearch bas been made for precedeuts, but
nene have been found. Blacktitoue' s common-
taries, vol. 8, edition cf 1862, page 117, says:-
"A prohibition id a writ issuing preperl>, on)>,

ont cf the Court cf Queen's Bench, beiug a pro-
regative eue; but for tbe furtherauce cf juêtice
it may alse nov bo had in some cases eut cf the
Court cf Chancer>,, Cemmon Pleas or Erchequer,
directed te the judge and parties cf a suit lu an>,
inferior court, commandiug theni te ceaie freux
the prosecution thereof, upon a suggestion that
either the cause oniginali>,, or nerne colisteral
Matster arising theroin, dees net beleng te that
.iurisdiction, but te the cognizance cf some other
court." If old Bîsokatoen stili law, sud the
Imperial Act, British North Amerlos Act, 1867,
lu atili in force-no other court but the Arbitra-
tora' Court can have cognizance cf the arbitration.

It lu greatl>, te bu regretted that there vas ne
Counsel, as in the case cf the unanimit>, question,~
te argue the other side; but, as bas been re-

raarked b, îny celleague, that is net eut fanît.
If these legal questions are to b. raised on ei'er>,
Occasion, it vas manifeut>, cf the highest imipor-
tance that Judge Day should, have reznalned, at
bis post. Ho did net resigu-so far as vs knowr
-because ho differed vith bis oolleaglis ini COU'

oluding that the decisiens of the arbitrators need
nlot be unanimeus. Ho assigned noe uch reason
for bis resignatien, and on that qiestion gave no
decliion, and so far as bis colleagues know, ex-
pressed no opinion, although ho vas present at
the argument, and subsequofitl> looked into the
authorities vith hie colleagues. Hie resignation,
as Stated at the time, vas on other grounds; but
Whetber the>, have bis able assistance or not, the
remfaining arbitrators mnuet Preceed vith the
work, sud decide on ail questions as they arise
according to the best of their jndgment.

The meeting thon adjourned tili the l7th in-
stant.

On that day the arbitrators proceoded with
the roforence, ne> person being prosent on the
part Of the Province of Quebea.
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IN RU BRIDGiT DoNELLY.

Btal1-Convitoe for using blasphaous la"gog-No
'satmient of werds uedj.Tudisdictioib-Evidnce.

.conlvctIin by a magistrate stated that defendant dlii,
on3, &C ,at, &c., being a publie highway, use blasphie-
]nous agge contrary to a certain by-law, which was
P"- 8ed almoat'in the words cf C. S. U. C. cap. 54, sec.
282, IUb-sec. 4, but there was ne atatexient of the vords
used. Held, bad.

S-e>, also), that there vas notbing iu the evidence set eut
below, giving the magistrate jurladiction te act.

(20 U. C. C. P. 165.]

In Michaelmas Terni laut, .IcCarthy obtained
a rule te quash a conviction, a certiorari to bring
op ail papers conuected therewithbhaving been,
provieus>, returned, on the groiind that there
,une noe juriediction, ne offence showu, ne state-
aient cf the words used, &o. &a.

The conviction set eut that Bridget Donolly
did on, &o., at -, being a publie highway
ils the ceunty cf Bimcoe, use blasphemeus Ian-
puage, contrary te a certain by-law cf the cerpo-
ratiofl'cf the ceunI>, cf Sinicoe, passed 18th
Octeber, 1860, entitled, &o., sud adjudging ber
to pay eue dollar, &o., snd coste, te William
.tkiuson, the compîsinaut, $4 20 for bis Cesta,
&o., awarding distress and impriseumeut for ton
daYe lu default.

The 7th clause cf the by-law vas as follevi:
IlIt shall net be lawful for au>, perses te utter
or use an>, profane oath, or au>, ebscene, inde-
cent, blasphemeus or gros3ly insulting language
ln aIl> cf the streets or publie places or bigh va>'s
iwitbin this county."l

This vas passed under sec. 28,2, sub-se0. 4 cf

cap. r34, Con. Stat. U. C., almest ln tue 886me
words.

Harr'jison, Q. C., shewed cause. 9e cited Rer
v. Liston, 6) T. B.. 838, 841 ; Rej.. y-Tu*ticdS of
Cheshsire, 8 A. & E. 898 - Rez 1. ,>.alcd'l of Wes'-
minster, 2 A & E. 241 ; Healrpei' J- Shsaw, 16 U.
Q. B. 104 ; Reg. v. Boltcn I Q. B. 66; 1in re Clarke,
2,Q. B. 619; Reg. y. Justices of Buckigham~shire,
8 Q B. 806; Hopkinh v. M(ayri of Swansea, 4
Ni. &W. 621 ; King v. SPedd, 1 Lord Ray,. Ô88 ;
Davis v. Neat, 6 C. & P. 167 ;Re Perham, à H.
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