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than their share, and "even enougb to cover not dlaim to, be liable only for a rateablethe whole 1o8s," and this whether they had proportion of the loss.'knowledge of ail the policies at the time or Contribution condition: IlOther insurancesflot. being, the last insurers are to, be liable onlyHe refers to Lucas v. Jeif. I Co. He does Proportionately." This extends to othernot mean that each is so liable that the in8urances in' part on this and in part onplaintiff, having been paid his whole loss, say other property; aithougli what is insuredfrom, two, may go against a third insurer on one or other be not particularized. Blakeand make him pay. 1 take the case referred v. Excli. iYtt.L. Co., Monthly Law Reporter ofto to bave been this : Plaintiff sued one of 1858, Boston.three companies who had insured bim. It ý 187. Other insurance upon »pedftc thingwas held that lie had right to recover from incluxled in poliwy.each its rateable portion, and if two paid So mei e h r s a c n ii n s ei amore, yet the third was flot freed, but had to etime Ifaseie isare oriting c.,apay its rateable portion of the loss. It was inhîs.e "iny hs pci pacl or theig, of.flot made to, appear that the plaintiff had ' Includ ned in this orcy shah oft e th isofroma the two companies not sued, gotten ful fie bei insured n tiso oher offie, thisindemnity, or enough to cover bis wbole loss. poli xedt oe h ae8hawadd: 'Wher, hwevr, tereareexcept as to excess beyond the aniount ofseveral policies, which. do flot ail contain this seii nuac,1ecclause, and those flot containing it pa'y to the -Firchild v. Liverpool & London mns. Co. 2extent of their subscriptions, which is more was a case of goods burned; value $274,,192.than their rateable share, this wiIl be a T11l6~Y were insured specifically for e324,000.defence pro tanto in an actioni on the policies The wbole arnount of loas was covered so bycontaifling this clause, and if the policies spocific "isurance. The plaintiff sued for awitbout the clause have paid enougli to cover pru rata amount of the loss in proportion tothe loss, it is a c<(YmpIete defence for the arnount insured, but the defendants wereothers, for they are liable to contribute to, the fedan ilnot liable, for the loss wasunderwriters who have paid. Lucas v. Jeffer- under the amount of the spociflc insurances,son Ins. Co., 6 Cowen, 635." and their policv was conditioned that theyThere is no contribution between policies should be liable only for any amount of loscontaining th luerfre o h ge-beyond the ainount of specific insurances.ment is that each insurer shahl be responsible ý 188. Ditvieibility.only for a given portion of one sum (say I), Suppose insurance by one policy on twobut does flot Shaw imply that there i8 contri- bouses, and on furniture in a third, the totalbution-coltribution it would flot be so much policy rnay cesse, or becoine vacated, underas indemnity for money paid. "Shah bear te the condition of certain policies, for alienationthe wbole amoufit assured thereon," in the of only one of the bouses, or of the furniture,above conidition, whatdoes this mean? Sup- though the insurer retain the bouses. ht ispose A on first Mvay, 1860, to insure bis house perfectly lawful to fix as terme for cessationfor £500, and at the tiine of takiflg this of a policy the arrivai of any event.policy to declare a previous insurance of £500 Angeli, ý 196, is to tho effect that if threemade lst January, 1860; suppose this ist buildings be insured by one policy, each forJan. policy to be allowed to expire, afld a fire a separate sum, alienatiofi of onie will onhyto bappen on lst April, 1861, and to destroy avoid tbe policy pro tanto, as if there had beenthe bouse wortb over £500, m ay flot A recover three pohicies.the £500 of the policy of lst May? He may; Trench v. Chienango M. Ins. Co.:'was express.as if the words "'at the time of tbe hosie bap- ly declared bad law in the following case:pening"' were between the words " assured " S insured for one premium, $1600, on dwelh-a n d Ith e r e o n ." 1 I f th e fir s t in s u r a n c e b e n o t S e F r u h v . X 8 . A . C . r y s R
in force at the time of the loss happening, the 'S8 Farou.' .W aa C. rysRsecond Company (ini such a case as put) can- 37 Bi.


