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Bequests 
For Masses 

An
I Absolute
Gift.

The most sweeping ruling that has 
l,een made by an American court con
cerning a matter of Catholic belief in

time was last week handed
down by Surrogate George A. Ben
ton, of Rochester, N.Y., says the
“Catholic Union and Times." He 
holds that a bequest to a priest for 
Hasses for the repose of the soul of 
the donor is an absolute gift and, in 
the case under consideration, consti
tutes a claim against the donor's es
tate that is collectible by the estate 
0f the priest after the death of the 
latter.

The case is that of John S. Kee
nan, as administrator with will an 
nexed of the estate of Rev. J âmes P. 
Kiernan. Through Murphy, Kiernan 
6 Keenan, he put in a claim for 
$500 willed Father Kiernan for 
Masses by Daniel Lane. Mr. Lane 

- died July 3,1897, and Father Kier
nan May 13, 1900. No proof was of
fered by either Mr. Keenan or John 

| f. Kinney, representing the estate, 
as to whether or not the Masses were 
said.

Judge Benton says: “It is not 
natural to suppose that the testator 
making a bequest for such a purpose 
would so distrust his legatee as to 
insist that the services should be per
formed before the money was paid." 

i Such bequests, he holds, arc not up
on condition precedent. The substance 
of the decision is that the perform 
ancc of the Masses by the priest in 
such a case is a duty laid upon the 
conscience of the clergyman alone, 
and that the legacy vests in the 
priest and passes to his legal repre
sentative who is in a position to 
claim its payment. The case has no 
exact parallel in the history of 
United States courts."

Following is the full text of the de-
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Daniel Lane died July 3, 1897, and 
his will was admitted to probate 
Oct. 25, 1897. In it he makes a be
quest ‘‘Unto Reverend Father Kier
nan of the Cathedral, Rochester, N. 
Y., the sum of five hundred dollars 
($500) for Masses for the repose of 
°y soul.” This is one of similar be
quests to other priests. The validity 
of this is challenged. Father Kier
nan died May 13, 1900. He was nam 
ed as one of the executors of the wiU 
of Mr. Lane, but renounced 

This bequest creates no trust. It 
does not attempt to do that. It is 
therefore not within the prohibition 
of those cases like Holland v. Alcock 

| j(108 N. Y., 312), which declare such 
; trust provisions invalid for indeflnite- 

ness in not naming the beneficiary. 
It is an absolute gift to the person 
named and is valid. A gift by will 
of a certain sum to a priest to say 
Masses for the testator, being an 
outright gift to take effect at once, 
is valid. Sherman, admr., etc., v. 
Baker. 40 L. R. A. 717.

In McHugh v. McCall, 40 L. R. A. 
724, the court says: “We know of no 
legal reason why any person of the 
Catholic faith believing in the effica
cy of Masses, cannot make a direct 
gift or bequest to any bishop or 
priest of any sum out of his proper
ty for Masses for the repose of his 
eoul or the souls of others, as he may 
choose.”

In Holland v. Alcock (supra)-page 
822, the court says: "If the bequest 
tad been a sum of money to an in
corporated Roman Catholic Church 
or churches, duly designated by the 

I testator. «nd authorized by law to 
[ cccoire such bequests for the purpose 

of solemnizing Masses, a different 
Question would arise."

A case very similar to the one in 
question arose in Kansas. A residu
ary bequest was in the following 
laaguage: “ I give and bequeath to 
«averend James Collins for Masses 
or his grandmother's and grandfa- 

Cacr’s soul." The court held as fol- 
°ws. The will does not undertake 
0 crca,e a trust. Tie gift is ahso- 

lute to the person named. The lang- 
uaRe in which it is made Is advisory, 
Persuasive, expressive of desire (‘E.re- 
a*t0lX ) as called in the law of wills,
,th" v™tl°g of the gift is not con- 
ioned, upon the performance of the 
enjoined, and upon the conscience 

the donee alone is laid the duty of 
parforming the sacred service named.
™ testatrix might have made the 

Id the usual termer that nhn 
coupled with it an :
,orm the solemn

cannot avoid it." Harrison v. Bro- 
phy, 59 Kansas, 1.

It would be equivalent to a denial 
of a constitutional right to hold that 
one who believes in thP efficacy of 
Masses for the dead, and haring the 
right to dispose of his property Is he 
chooses, could not by will make pro- 
visions therefor.

To avoid the Request it must be 
held to he one made upon condition 
prudent. The difference between 
conditions precedent and subsequent 
always depends upon the intention of 
the testator. Booth vs. Baptist 
Church, 126 N. Y„ 215 (242) 

n is not natural to suppose that 
the testator making a bequest for 
such a purpose would so distrust his 
legatee as to insist that the service 
should be performed before the mo
ney was paid. It would be a violent 
presumption, nor warranted by the 
language of the will, nor the cir
cumstances of the bequest, to hold 
this to be a condition precedent . 
Such bequests are not upon condition 
precedent. Ruppel vs. Schlegcl, 55 
Hun, 183.

If performance does not necessarily 
precede the vesting estate but may 
follow or accompany it, or the act 
may as well be done after as before 
the vesting, or if it is the intention 
that the estate shall vest and the 
grantee'perform condition after con
dition after taking possession, the 
condition is subsequent. Rogan 
Walker, 1 Wis. 527.

Forfeitures are not favored in the 
law. ^Thc intention to create condi 
tional estates must be clearly ex
pressed in words importing ex Vi ter
mini “that the vesting or continu
ance of the estate of interest is to 
depend upon a contingency provided 
for.” Lyon vs. Hersey, 103 N V 
264 (270).

A condition precedent cannot be in
ferred. “The terms of the contract 
must be clear.” Clinton vs. Hope 
Insurance Company, 45 N. Y 453 
(464).

Nearly three years elapsed interme
diary the death of the testator and 
that of Father Kiernan, the legatee'
It must be presumed, he was aware 
of the contents of the will, as he was 
named as an executor therein. For 
it was competent for him to have 
nearly two years prior to his death 
taken proceedings to compel the pay
ment of the legacy. There is no di
rect evidence as to whether or not 
the Masses were or were not said. Jt 
would not be a violent presumption 
to assume*that the Masses were said.

Upon the circumstances surround 
ing this legacy, and under the au
thorities above quoted and others, 
like Howard’s Estate, 25 N.Y., Supp. 
1111- Van Der Veer vs. McKane, 25 
Abb. New Cases, 105. I hold that 
this legacy vested in Father Kiernan 
and therefore it passed to his legal 
representative, who is in position to 
claim its payment; that if it were an 
estate' upon condition it was a con
dition subsequent, and no proof of 
failure of performance has been giv
en. The decree must provide for the 
payment of the legacy to the person
al representative bf Father Kiernan.
It may be settled and such appli
cations for costs and allowances 
made as may be advised, by appear
ance in court or upon two days’ no
tice.
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Sensational 
Non-Catholie 
Ministers’ 
Talk.

(By a Regular Contributor.)

Catholic Knights 
Win Their Suit.

It is wonderful what an amount of 
attention the Catholic Church is lre- 
oeiving these times from all the re
presentative Protestant bodies. Last 
week the Pan-American conference of 
Protestant Episcopalian Bishops, had 
under consideration the best ways 
and means of dealing with the Cath
olic Church. One of the worthy 
bishops ventured the opinion that 
Catholics in America would soon 
come to resist the "Italianizing" 0f 
their Church. That is a queer asser
tion, especially coming from a Bish
op—that is a man supposed to be' 
educated. What does he mean? To 

Italianize" would mean to "nation
alize in an Italian direction the 
Church. Now hitfg— is there to 
show that the CatffSfc Church, alone 
of all churches camKt he nationaliz
ed, it cannot he otherwise than uni
versal for ail nations, and it cannot, 
consequently, ever become a State 
church, or the property of any set, 
or section, or element in the world. 
That Rome is in Italy does not 
change the fact that the ‘Church is 
universal. Its head centre must he 
somewhere, in some land, and why 
not Italy as well as any other? "Ubi 
Petrus ibi ecciesia;" (wherever Peter 
is, there is the Church),

"made it worse," but it must have 
been a fearful condition. As to the 
inevitable revolt against the Church 
that IS to soon take place, he has 
failed to tell us whether it is the re
ligious orders, or the Catholics of 
the province, or the Baptists, or a(l 
combined that intend revolting a- 
gainst the Church. We would also be 
curious to know about how long Pro
fessor Farmer was In the Province of 
Quebec. In his journey he has found 
out so much that even the people of 
that province know nothing about, 
that it would be quite interesting to 
know how much he would have found 
out had he been in Quebec as a resi- 
dent for a few years.

Old
Letters.

By a Regular Correspondent.)

So all these various bodies are, 
acting each on its own hook, waging 
a crusade against the Church. Even 
to that poor demented fellow, Dr. 
John Alexander Bowie, who found a 
few hundred equally demented people 
to follow him to New York to con
vert the city, has made up his mind 
to go to Rome "to convert the 
Pope. But we think after their ex
perience of last week’s privations in 
New York, his followers are not like
ly to invade Rome for a while to 
come.

If we were to go on, we might fill 
columns with this sort of matter. On 
all sides does there appear to be a 
very panic, a perfect dread of the 
“increasing influence of Rome.” No 
wonder The days of Protestantism 
are surely numbered, and it is an in
fallible sign of disintegration to wit
ness these spasmodic and general ef
forts to keep up the courage and 
hearts of their people. But time and 
Christ are with the Church. She has 
waited nineteen hundred years for 
other results, she can wait another 
Century just as easily. Her inevitable 
triumph has been promised by Divin
ity.

But the Episcopalians are mild 
compared to the Methodists of Chi 
cago, who are after the Church with 
torch and brand, and want to efface 
it. And these again are not half as 
ridiculous as our own Canadian Bap 
tist. Why, last week—on Wednesday 
last at the Baptist Convention held 
at Owen Sound there were some of 
the very funniest things imaginable 
said. Rev. S. Sheldon, of Cornwall, 
declared that in his section of the 
world they had worked hard, uncc-as 
ingly and with all their might to 

convert Catholics to their faith, but 
far they had only succeeded 

bringing one soul to Christ.” This 
reminded us of the o\d Episcopalian 
hymn of “Ninety and Nine,” in the 
fold and the one that had strayed a 
way. We only hope that the Shep
herd will succeed in finding that 
poor lost sheep and bringing him 
back to the fold.

Priest’s and 
Parson’s Pay

By decision of the Supreme Court 
at Madison, Wis.> recently, the Cath
olic Knights of Wisconsin win a suit 
brought by Emma S. Barry, to se
cure the payment of a death benefit 
of $2,000 carried by her husband. 
The constitution and by-laws of the 
order provide that if a member shall 
cease to be a practical Catholic or a 
communicant of the Church he shall 
be expelled from membership and de
prived of all benefits of the order. 
James II. Barry, the deceased hus
band of the plaintiff, resided in Mad
ison when he joined the order. Learn
ing of his marriage by a Protestant 
minister the Madison branch voted in 
1893 to expel Barry, but did not 
formally notify him. He died in 
1898, and his widow applied for the 
death benefit of $2,000. The lower 
court held that Barry was not a 
practical Catholic at the time of his 
death, because he had been married 
by a Protestant minister and there
fore the widow was not entitled to 
the benefit. The Supreme Court af
firms the judgment.

Then Rev. W. T. Stackhouse, super
intendent of Western missions, com
plained that the French-Canadian 
Catholics were driving back the Pro
testants in Manitoba and the North
west Territories, and soon they 
would have a Catholic majority out 
there. This would be a fearful thing, 
no doubt; but it might lead to the 
French-Canadian Catholics some day 
securing control of the education of 
their children in that country. And 
if ever such takes place we have no 
doubt that the Protestant element 
will find, at the hands of these same 
Catholics, the “equal rights” that 
they refuse the minority when they 
have the power.

But this is not Rev. Mr. Stack
house's worst complaint. The “influ
ence of Rome” is his terror. It is 
on the increase he says, and all the 
foreign people coming into the West 
' are being seized on by the Catholic 
Church, and their Romanizing and 
enfranchisement constitute a menace 
to the country.” What a fearful 
state of affairs this is. Imagine the 
menace to Canada in the Romanizing 
of the immigrants and their enfran
chisement. Of course, their being en
franchised gives them the right to 
vote, and their being Catholics will 
lead them to vote favorably to their 
own Church. That is the menace to 
the country, or to the Baptist cause, 
which, in Rev. Mr. Stackhouse’s es
timation is one and the same thing.

SYMINGTON’S 

COFFEE ESSENCE
law bottles fro* all

At this same conference appeared 
Mr. or Professor, Farmer, of Toron
to. He declared that he had visited 
the Province of Quebec. Then he 
found two things: Firstly, the incom
ing religious Orders, that had been 
expelled from Frtrace, made matters 
worse in the Province of Quebec; and 
secondly, that “the people would in
evitably soon revolt against the 
Catholic Church." These are two 
very important facts that Professor

Some interesting information in re
gard to ministerial salaries has been 
furnished to the Church Economist 
(New York) by the Rev. Dr. W. H 
Roberts, stated clerk of the Presby 
torian General Assembly. Speaking 
for his own church, he says that one 
hundred ministers receive a salary of 
$5,000 or more, three hundred re
ceive from $3,500 to $5,000. ami 
seven hundred receive a salary of 
$2,000. to $3,500. “In other words, 
comments "The Economist,” "of the 
7,800 ministers, less than one and a 
half in one hundred are paid $5,000, 
slightly over five in one hundred re
ceive $3,500 or more, and about 
fourteen in one hundred receive $2, 
000 or more.”

In comparison to the salaries paid 
to the ministers those paid to the 
priests of the Catholic Church are 
meager. We are not aware that they 
receive any more than $1,200 in 
any diocese. There are some dioceses 
in which $1,000 is paid to pastors of 
important parishes, but generally 
speaking the salary of a pastor is 
$800 a year. In the diocese of Cleve
land, as the people know from the 
financial reports, the salary of the 
pastors, no matter how large the 
parish, is only $700. The pastor 
does not have to pay for house rent 
or fuel, but he roust pay all the 
other expenses from his meager sal
ary, helped out somewhat by the of
ferings that tire made. The work of 
a priest in a parish is as far in ex
cess of that of the minister as the 
minister’s salary is in excess of the 
priest’s.

Money, of course, is not the mo
tive power of the priest’s zeal and 
labor. He has been called by Him 
who says: "I have chosen you, you 
have not chosen Me.” Yet most peo
ple will recognize the fact that con- 

"dering the state of the markets and 
the numerous calls made on the 
priests, the amount of their stipend 
hardly reaches the demands of jus-

It is well for the people to know 
that in the calls made upon them 
and in the sacrifices they have to 
make, the priest himself hardly gets 
enough to nmke ends meet.—Catholic 
Citizen.

This week I have a very short let- 
ter to- present to the readers; but it 
is one that has considerable import
ance, in one sense as to its contents, 
in another as to personal associa
tions. It was written in 1882 by a 
good priest now dead. He was a pro- 
lessor of Greek and of English liter
ature in the University of Ottawa 
during some fifteen or twenty years 
Prior to that ho had exercised the 
ministry in Scotland, and for some 
twenty years had lived in Rome, lie 
was a member of the Oblate Order. A 
man renowned for his humility and 
his wonderful learning. Hu was the 
most saintly man I ever met. And if 
any of the hundreds who knew him, 
read this column, they will «tree 
with what I say when they shall find 
who he was. I refer to Rev. Father 
Bennett. I said the most saintly 
man; ho was midness personified, ho 
was the incarnation of humility and 
obedience, ho was the profoundost 
scholar I had ever came in contact 
with. His knowledge ranged over 
the fields of literatures. As to Eng
lish he was a master and a walking 
encyclophaedia; as to French he was 
equally erudite; Greek he rend as flu
ently as Latin, Italian, Spanish and 
Portuguese. While he could take nu 
English volume, and without the aid 
of a dictionary, and without any he
sitation he could rend it off in any 
of the other languages. And with all 
that learning, he was as simple as a 
child. This is the man—the saintly 
man—who wrote the following short 
letter to a friend or mine. That friend 
gave me the letter to reatl and told 
me that he would come in for it in 
a few days. He never did, because in 
a few days after that, he was in the 
hospital, and in n few weeks ho was 
in his grave. His soul hod gone to 
join that of his old-time correspond
ent, and two bright souls met. on 
heaven's confines when they came to
gether in the Peace of God.

special endeavor that Christ might 
bo in all things that he would do, or 
have, would be in, or for Christ.'

There is a wonderful sermon, for 
all who will pay attention, in that 
little letter, I am fully aware that it 
may not have the same interest for 
others as it has for me. But with 
me it is the voice of memories that 
will survive as long as life lasts ; 
memories of a young friend gone to 
his reward when his sun of life was 
midway between the dawn and the 
noon-hour; memories of a good priest 
whose life had been passed In the so- , 
litude of religious duties, medita
tions, prayers, penances, and the 
sweetest of all recreations—that men
tal recreation enjoyed all who love 
learning and whose generous hearts 
make them eager to impart the same 
to others. And these memories en
twine two Splendid examples; two 
lives that would be the best models 
for any man to imitate—each in its 
own sphere. One the life of the reli
gious. consecrating nil his being to 
God and God's work; the other the 
lile of a mon of the world, who went 
forth to meet and battle with its 
ovils and temptations, clad in the* in
vulnerable armor of a thorough 
Catholic education nnd armed with 
the brilliant and piercing sword of a 
perfect Catholic Faith. As I now 
fold the old letter nnd place it hack 
in the drawer, I feel inclined to 
breath a prayer for the soul of ho 
who wrote it and another for the 
soul of the one who received it.

NOTES FROM FRANCE

"Ottawa, 1st .Tune, 1882. 
“My Dear Friend,

I cannot accept your kind invita
tion as our vacation does not com
mence until the last week of this 
month. But I will be with you in 
spirit, from the Alpha to the Omega 
of this month. This is the month of 
the Sacred Heart, and I am thus re
minded that the One represented to 
us in that Sacred Heart was nnd is 
and will ever be the Alpha and Om
ega of all things. May this be a hap
py month for you prays your attach
ed friend.

W. M. BENNETT, O.M.T.’

That is all. There is nothing in 
the letter to tell us what the invit
ation was, nor what his friend was 
going do during that special month. 
But the character of the writer of 
that letter stands out in grand re
lief upon the simple page.

It is now twenty-one years since 
those lines were written. Twenty-one 
years ago Father Bennett said to his 
friend that Christ was the Alpha and 
the Omega of all things. Nineteen 
hundred years before Christ had said 
the same thing, Himself. And now, 
in the year 1903, the successor of 
St. Peter, Pius X., writing his first 
encyclical says that what he desires 
is to see Christ in ail and all in 
Christ. The same idea, the same 
great Catholic sentiment, which, in 
its different forms, and expressed at 
different times, and under such differ
ent circumstance!?, goes to show the 
unity of thought as well as of prin
ciple in the eternal Church.

TRUE CHRISTIANITY.- Accord
ing; to the Paris correspondent of the- 
London "Monitor and New Era," the 
nuns, whom Combes and his Govern
ment have so needlessly and cruelly 
persecuted are taking their revenge, 
in same cases, by returning good for 
evil. On the occasion of the out
break of the bubonic plague at Mar
seilles, some weeks ago, sanitary 
measures of the greatest severity had 
had to bo taken. The Ste. Margur- 
ite Hospital was trsnformed into a 
special plague hospital, and a num
ber of nurses were ordered for service 
there. All the nurses of Marseilles 
refused to obey the order, and the 
authorities were in the end compelled 
to apply to the Bishop of Marseilles, 
Mgr. Andrieu, for nuns for service in 
the plague hospital. Mgr. Andrieu 
selected eighteen among a large num
ber who volunteered, and placed 
themselves at the disposal of the Pre
fect and of the Municipal Hospital’s 
committee. In order to appreciate 
the significance of the incident on© 
should know that a fortnight t>efore 
the same municipal hospital’s com
mitted had voted the expulsion of 
nuns from all the hospitals of the 
•ity. It will also be remembered, 

that Mgr. Andrieu is one of those 
whose stipend the Government has 
lately seen fit to confiscate.

very uvui. vu»v * .
it. HotreebH Former of Toronto discovered in his 
ml! ___n trio through Quebec. Of course, hetrip through Quebec. Of course, 

does not say what condition existed 
before the incoming orders had

PREDICTING WAR.

We are probably on the eve of the 
greatest war that the world has ever 
seen. I am opposed to war; I do not 
believe in war; I hope there never 
will be another war. But if there 
can be a just war, jt is called for 
now. Either America and Southern 
Europe must fight Russia at this 
time, or concede to her all of Asia.

Although by no means a theologian 
still I cannot refrain from dwelling a 
moment upon the thought convoyed 
in this letter.* The Alpha and the 
Omega: the beginning and the end of 
all science, for these letters are the 
beginning and the end of the alpha
bet—which is the key to all know- 
lodge. The beginning and the 
end of revealed religion, whether 
written under inspiration or spoken 
with Divine authority. When, there
fore, Father Bennett told his friend 
that he would keep the month of the 
Sacred Heart, from the Alpha (or 
first day) 'to the Omega (or last 
day), he simply meant that during 
that month, consecrated to the Sa
cred Heart of Jesus, he would make

Our readers may recall, that last 
week wc made mention of the re
markable reply of Mgr. Andrieu ta 
the Government, In which he quoted 
the words of St. Louis of France, to 
tdo effect that with regard to those 
who persecute her the Church has her 
revenge and her triumph—her revenge 
consisting of praying for them and 
her triumph of surviving them. What 
a timely illustration has been given 
of this grand principle of elevatéd 
Christian charity. Not only does s-he 
—through her religious—pray for 
them, but she risks life, health, ease 
and everything for them, and she cer
tainly will survive them by centuries. 
It may be said that the nurses who 
refused to go into the plague hospi
tals wore not patriotic, nor brave, 
nor disinterested. IIow could they 
be? And who could require the same 
of them? The profession of nursing 
is their means of livelihood, for that 
and no other purpose do they take it 
up. They may run great risks for 
the sake of the stipend that they re
ceive; but they arc not obliged to in
cur almost certain death. On the 
other hand, the nuns do not nurse 
for gain, nor for a living, nor for 
any material or earthly reward. They 
moreover, have the law of obedience 
that sends them nnd they simply go. 
They braved all such risk* the day 
they made their life-sacrifice and pro
nounced their vowè. Hence the differ
ence; and it is one that only accentu
ates the more the blindness and 
inveterate hatred that char 
the Government, its Premier 
such enemies of Ood.


