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Court 8Stt fîn?,qlOch o~~.- 0  f SiiCs, 82. U .R P R SLewis v. Musesr, et ai., clain $52 17. Ordereti, tliat cloura bc PORpaiti 30111 Septeniber f<llowing, by consent of parties-no puy- COURT' OF ERROIL AND AIPPEALMuent matie, and no furt ber proceesliugs liat.Seltafer v. Nlebring, etaim $20 GG. Withdrawn, Sl(poi4 tyioit nolesx, F-1., L. 13., Barrister at l.aw.)

C'ort ",iefnq 23rd Sc!>~r-W.of Suiis, 220,
No Jutigment Sunîions issueti. DCI .WA

Coumt Sii nq l Yovetteber.-No. of Sut, 171. <Oindudcd freing pq820.)
Funk ~ daim eGR, V. C -1 bave arrived at the sanie conclusion as àFukr fohmeier, li $13 St). Disasisseti. aisjoriîy ofth 61wiinbers of titis Court, retainn tie SInMO opinionîs~s RECAPiTULATIO~. as la titoCourt belom, namely, thât the Bil1solai ledîniseiJttn.6. Judint. Suni., ng.eregate claitns, $112 81-123 Suits. but 1 (10not coine to tîis conclussion upon the same Srounis as MostFei...- 3 186 80-271 of tise other mnembers of this Court, go fur ut least as their juulg-Mdarcb. 1 " '2601 ment prececils upon this, that cases of express trust are witbinMasy ... 7 '~ "87 21-1f#2 tise Dormant Eqjuities Act.July ... 2 " "70 83- 82 1 cannot bring myseif ta the conclussion that exp ress trusts areSept.-. - 22 il2 within the net. If tlîey were, thoen if %Villard were tiefendant in-No 1 1 80- 71~ stoati of Wragg, thse bll Imu8t have been dusiaisseti ns against hiii,

- anti this even ilieugi tise breach of trust baad occurreti jue heforeTotal 19 ' " $44 06110 tihe passing of tise %et. But thse lasîguage of tihe Act appears ta2 Warrants issueti-nono commijtet. irOc to hc inapplicable Io the case of express trusts, loolcisg nt tlitCour Siuu2 2at a..ury, 869-Ko.~ ~ 37. wbich 15 te lie affectei. Rail tise groundis upDn wleich il is te ho af-Cou( Sttig 231 a'mry,185.-.ro.of uitt' 37ý fecteti. If wvithist the Act, thse <bing ta e %S afecteti is thse itle taNo Jutignent Sommons i2sued. reil estate in the trustce wicI is 'valid at latw. The provision oi'the stntute i«;, that sucis tâte shnli flot be dijturheîl or nflected byC'ourtf Siliwj 3rd oiac.Ys f Suits, 9,ý. nny îbing îvbicis rrose before tise ps,4nîg of tise Chi cery ActCautlelid & Fieniming v. lssteoîîîenger, clifiîn$7 75. Withdrasvn. 1837. Suppose thse section lait endeti there, andi suppose a Bill1Do. do. v. Bakcer, etaim $22 08. Ily lfetatsfliet ogainst art express trustee for a breaci of trust occnriîîg lofôeconsent anti Pfîer, arilereti, that claisa le paiel 1lst Juiy, j85ý9 1837, coulti it with any propriety lce aid titat the titl ofthe trustecSubsequenîly Botîti. in tise legal estnîe wns songhla scl affecttil by rese rfthe Ircacisyotoger P. liaier, <daimn $13 20. wîliîtirawn. nf trust? Ia trufls thse titio of the trustee wouid flot le souglit taWinger~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~~~~b cfni .Wesdi 3J0.Odrt ah mrsudh ffecte t ait . but tise existence of titt titie andi tlw position20 dai fr r l.v efîsh ing tel g00. up rer la iposseson in which it plnceti thse boîter of it reiaîiveiy in bis ce.Itui que &uel~20 ýiy, fr rfùýngta iveup roprtyinbisposessoninwould bc le plaiafiff's loru eaudi in court. Tise CIssUSe gac n tethe nature of dlaim on third party. Nýo Warrant. Setteet. proVîîîe tisaI sucis legal ttie shali not hn dusturbeti or iffeeteti forCoeurt Sffling 191h !fy.-NVo. of Suits,' 127. the purpese 0f' givin.- effect to nny equitable claitn, interest orZeegr v Ruh, aim$14 6. Vittirwn.estate whieb arase hefore the saine date 1837 : now te take thisfootige t. Cusil, daim $40 5 Wiîtiraw . literally antd apply it ta the case of express trusts woulti mxake, fiDoerng . Capbel, laim$40lab Witdraa.ieccssftrily apply ta every case Wisere the trust was createti before1869IEAPTyLrîN 1837, bowewer recently thse breacis of trust hi occurreti, or evenJan..No Jusigaeni. flusmons. 137 Suite. ifnù breach of trust bsd occurred. for ta a Bill filedt cosisp)aining'March. 4 Jutigment Summsonses ctaims $82 03- 98 cf eabreacut of trust or simuply calling for an secouaI of thse TrustMay.. 25 (;)_ ~ 0 7 ,~e th e short nnswer woulti le, tîsis Bill1 is tileti for tise purpo$e
-~ of giving ciTect ta an eqîsitahle dlaim, interest, or estate which aSroýýüTota 6 "~ $17 63 362 belore the passing of tIre Chancery Acf.fora $48 05 daims, 8o 0 Susi Thse concludîng isards of lise section exerapting frein tia xsra-1858-12 mo.-19 Jtg. S. fr$805lamN.o ut110tection of tise net, cases Whte there lias been Aitual andi Positive18ô9- 6 6 137 GO " 362 fr.quti in tîse party wboee title isseugbtiabe titrCirîfce~

- -- would stili have the ceseui que trîcet rentctiess in large claqses ofOrand Total 26 14 4 $625 65 'l " 1472 case$, e. g , ile coaimaitcas ofcalling for an accotqitt cf rents anitidNo cammittal Madie. profits; tire capt of tlie legal estate devolving upois fhliieir nt Iaw1 hsave endeavoureti te niake te statemont go full, Uit yuu of tht original trstîee, anti otirS ridt be sugge.sItd cases, whereceulti unticrafani Io isat extent tise 9lst clause bias bcen tise riglit of tise re.tai quc fruit to relief, is indisputably ecar.ppesivreiy açluiniteret in ibis Court. By giving a listory Talze thse case ùfa trustI createti hy will or inarriage settiemoentcfUeparties coaneeteti wiîls tisese suifs, y4.u %çould perev ooe33,t ot1nl~uo ieyugs feea îfst etIsaI it vas tuie PlaintiifssWli hati great est causeoLfcompilint cong ofangte or aftewarll!e, in lthe discretion of trasîees TiseAcc'rting tW soae aof the articles publisset n-ainst tis cse rii'lit of suit asigisi Ia barresL, if express trusts sire wiliilis tise n«t,fis cereditors have been the disbonest anti disahbliginge parties; beoeee n ih fqi crel o o arii u l,tbat tise tiebtor8, after en.joyiag tIre use aof tise gmnîidq furaiiieti trulstq, for Iliero is notlsiîg is tihe clause te us:tke, Oie statute iipp;ytisent, appear te o liste innocent, wronged, anti suffcring par-lo te ce or lere iltce was4 eat brecam ctrstc inre u sss.ities, andi tIsatIlijd have aicteti cruel -anti par-.qt on hie , o ire1wlg etehcaevsct la ni rt~adminstîeing ue jtige mayha îne apresire isya breacts etf trust; anti 'e calUiot -Wîy Unit it sbha nplsyadi îLeigte hu.Whtirrma e h facts ini otlier in ýssnî caseq. If il apjsiied te ces" of expreess IrkI2t al :îll t eniustloralities, Puell lias eertuinly flot beot the cese hore. apply ln the rases Whîict I hsave russ trel. But luit îsiîy ivoul<î1iy just atit, tbat the 9lat clause, lis lnid tIse 'fficit ofi' the censeiqîeisce ef en appIIYing it ho ssutlaillg Isu tlî:n titanbtro)usmnlrîng inanv a ntan puy ticlits, 'sua 'ss able te (le) se, anti 'sh i tit forw the rca'eîs whicls 1 h ave oered. Ts 'igîg fiIec:u<weuild havse availeSl ltineelf cf saine shift fa> üvoit payissg but i4 ats it apuscars te tac, altogctîser inaipplicable to cabesi ofeprsfros» lcar aof a Judimot Stmnîats. Tise clause ie, tiicreflure, trust.useful, anti shoulti not ho repealcd. Olhser tensons -Svere sirgeti upe)n tise sallie piCtst lsy Mr-. li t nnouYour obedicat servantî, anc of the couaSsci fer tise plaintiff in thse .dttrruq G<tcrss V. G.'a.
M. R Exe-tell, (thse jIaspitalI ca> wbiclî appeir 19 ine tae o suns asti'scigisty. Ile arguei Ilînt tîte st:stit(e tic:tit oaîy imsu adlverse '..151-, i/j 1). C., C. IllaierZ<a. tates wiei Ihù!S,ýen vas sthe ane bsand-a uttts i landt vahid ;et


