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levie, n uh action 15 vested in the municipaiity by the roll and rated.for the lands mentioncd, and according ta the
45<h tsection ofe the act 16 Vie., cap. M82 naxisn, amusa prSiaumisaitr, rite et soksnniter este acia,

Then, mu ta rates (lue upon lanade of non-residents: 1 sec ne d.ecprbtr in CONtrarium-cveryhra un pi smd ab
goo remonwh anactonla ot ainaiabl bytu trasuerriglit and duly performcd until the centrr is nhowii. It in

go tii. countr an to naet fnaale the vlaemncpity, auer cicar, oit the face of the declaration, thait ei dfofndant W&A
ofthe coetr in rerlameo he vlag r te ncllec ter n ft resident wîthin the village of Berlin, and it ia alloged
tih se nmeà ern lia eiencae, or bs ath ot inh under a videlicet that ho was resident in Guclph ian otherntnhe ueadet th exisetee aiof i tao srtd on the coursty * an a non-resident h ay have in fact resitied in theno-eietP euse i nm ab nsYele h county of Waterloo, or elsewhcre in Caiada, or ia any other
assessiora'e roi Mn the proeut caue the action may have been part of the world, thmn Guelph; th aubstance of the averment
inatituted by the. collecter before hie authority censed-that as, that ha was nlot resîdont withiai the Municipaiiy of Berlin,
*s if it wua extended ta the let of Mazeh, or continueci uaider in which the lande in question are satuate, but being kncwn
testatute 18 Vic., cap. 21, or by the county treasurer aller- ta be the freehold owner, he wua entored anid rated therefor,
wardis; but in either event the proceeda would, 1 suSPO5O1 go> as such non-resiclent, cither ai bis own requeat or because
ta the couaity "inon-resdent land owners fund, mana b.isaat! known; whiclaever way it wae, 1 think tlaat after notice of
te the. county treasurer; but that ia a question nlot necessarily being sorated by the assessor, and deniand of rate& by the
calling for discussion at present. But itla nlot alleged that CNtr is acquiescence, if nlot his provious request, met
the deednl name was anserted on the collector's rolla îun l a t a ollutr inntfnlihtt e0ahî rquest; if a non-resideait, and ha did net requeat it, a peuoes orl sfo ia nteasneo nuietaae rsswehrh ol .mase saiva ail apea. te sec. 26, if defendant wam impperlylie ôn riss wethr hocoud b ammedFe.mnalyatll.P sed, ougte have appealcd, and net acqnty ihbt ie naine was entered in the assessor and collector'a esccd thorcin caitil tiais action was brought, and then te suifer
rail is averred, and it mut b. intended that it was sa entered judgment by nil dicit ta ba entered agaiast him. In My ci
eithsr at his request or because ho was kaiown ta b. the ownct mo th action welI lies, and the rooney when recovelred
=d therefore entered &à a non-reaident; and if hae was mucb should be paid by the plaintiff ta the coenty treaserer, or if

ivmner, and his naine appoea ta have been le ly cntercd, 1Jadt h litfs hycn nyrcvri ateuoo h
:iink the. taxes became a debt under the 4 th section, and pcunte, hoain ifbssi th ca ny reover t to teaueor u

that a right of action vested ia the. plaintiffs whenever il tacount a thel b.ount pay it ovr t Te suchti triaero
turned out that the ratas could nlot b. realized by any f th is only used te enforca payment for the baeei of the countyspecial modes pointed out in the. statuta in that boihait; tue areasury, which in its turn is bouaud te accouait te dha village
special modes were, 1 think, prompt remedies by distress and municipality, <sec secs. 68, 69, 81) unie&% tho frite statute Ys
sale of goods, a., if fournd withan the municipality, in Borne Vic., c.,p. 21, varices the ffect of tho former statutes on tlais
cases, as of non-residenta, or within the county in osters. head, whielî is net nit prement mnaterial to bc cnnsiclcred. The
That special manner in the 45th section is equivaeuat te a objection that the by-laws roferred te in the declaration wcro
suminary manner, and that the power te the couxaty treasurer nlot sufficiently %tated or set out, wvas net supported by autho-
andasheriff to sell thelanads at the end of five years is net rity; and the collecter'srmil bain,-made prima fae cvidene
încluded; if it were eu, ne action could bo brought during of theo debt by sec. 45, 1 do net suppose any objectioan on that
the collector's time for taxes rated against lands, nor after- head an Wo sustained.
warda, ntal tha land had been soid, and a defacaency tzhah
reniained. It in contcndcd ne action like the proeuat can be MCLEAs, J.-ly tho 16th Vie., cap. 182, the former acts,
brought in the plaintiff's name aller the. collector's rol bas 13 & 14 Vie., cap. 67, andl 14 & 15 Vie. cap. 110, are rcpealed.
been retaamned or his powers have ceascd ; and if net, it provos except in se far as the samne may affect any rates or taxes of
thnt a sale f5v. yeara afterwards la flot inclucicd i the special the then present year, or any rates or taixes which hied
manner provided by the act; but the statute shows that the accrucd and wvcre thon actual)y <lue, or any remedy for the
taxes as a debt might accrue against the owner cf lande when- enforcement or recovery cf such rates or taxes net otherwise
ever the special, manner failed. A remcdyby distress weuld provided fer by that act. Anid it provides that ail taxes cf
net nccessarily fail during the collector's time-sae sec. 54; the then present ycar and ail arrears cf other taxes remainin-
and a lien upon the lands i5 expressly declarcd at the end cf due aftcr that act shall corne into force, <Ist January, 1854)
the 45th section. Tho languageocf t ha t porion crcating dia shai! bc collectud anîd recoered according te the provisions
debt la vcry comprehensive; it says, if in any case the taxes cf that act.
payable by any party cannet bo rccovcred in any special 'lcrtsfrwac hsato sbogtieofrtoya
manner provided by theacmt, they ny bc reeovered, 'with Thraefo ihtiscini bugtwr orheyr
interest and cts, as a debt due te the township, &c., in a 1854, suma cf thessa payable under by-laws of previeus yoars,
competent court ia this province. It seems te me reduced and soine fer munîca p prpose.q cf the county cf Waterlne,
thea ta the conuideration wliethcr it sufficiently apasthat or the village of Ber in, under by-laws cf that y-ear. The

thedefndat ws b naa dly ate fo tasprards as remedy for the collection cf mun rates must be under the
tii. edednt sto 7y nam e uc rated f the ana as aet 16 Vie., cap. 182; and unle8s tho 45th section cf thnt net

known, or (secs. 8, 17 & 38) requircd by hams in persan or ain confers u1'ch litif h ili aeete eodn o
wziting. If it eould be intended that dia entry was at defen- B te th sction o he acout ca roi ht bol lsusta
dant's request, there would b. an end cf ail question on this 'Zte7hscinc ta c ti rvdc uiallnit
head; ahill, if known te the assessor, and entered and notiied w bomsoaver belonginq, shall ba asaessed in the township,
accordingly, anid the roll containing sobc eatry becarne final village or ward ia which they lie, and in the name of anad
ia the absence of an appeal (anid none appears te have been aga tie car tareof if .ias, or if remident or having
made) under sections 26 and 28. Thera is a want cf concis- a le Idomicile or place cf business; when th assesament
tcncy a i utMatute unlesa the word or ini section 7 bc read aha1 bc madle, within such hownship, village or ward, or if
and; one section spesking cf owners knawn, mand othora cf auh lande b. oeeupied byuch awner, orw 7ioly unccupied,
non-reaidente recluestig the insertion cf their naines, and in but if the. owner l'e mat seaidn cm bc unkssown, or tho faxds

som intanes t u sad ti. ordor nayb. eadad, ta b. oceepicd, il shal b. assessed in the naine cf and againstnomeinstncesit s sad th wor ormay e red a tho occupant; and ooeupied land ewncd by a party k =ýfuifil the obvions intention cf the. Legislature. residing or Aaring a legal domicile or place of business n
When a ruile ia moved ta arrest judgmcnt alter a judgment the township, &e., whcre the ane 18 situate, but occupied

by default, thie inteadmenta are flot made as after verdict, but by anuther part>', shal bue assessed in the name of both the
as upon genemal demurrer; but tie declaration states, and the owncr and dia occupant, and thc taxes thareon mn>' b. rccov-
default admits, that the defendant wvas in fact entered on the cmeed from cither.


