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appeal to the Judicial Comniittee of the Privy Council, took out
q summons for an order granting a mýay of proeeedings pending
sach appeal, and Morrison, J., to -«,h, the application waa made,
granted the order. An appeal was taken fronm iis order to the
Court of Appeal on the ground, inter alia, that the judge had
no jurisdliction to stay the exeeution of an order of the Court
of Appeal.

IeId, J:tvzNo, J.A., dissenting, that a judge of the Supreme
Court hiad no jurimdietion to order a stay of proceedings iii the
cireuinstances, and tlhat the proper tribuinal to apply to was the
Court of Appeal.

P". Iiggiiis, for appellant. A. M1. Wh!lite.îide, for respondent.

Full Court.] [Sept. 29.
REx v. DEAC;N.

Crim ina!lau-firainCniin preve~dc nt to-Du ty of
*judc-Dscr'ionNew ria-'rh In! Code, sec. 1018.

At the trial the evidenee on which the aeeused %vas eonvicted
was given by a witnesiq who %wa" a Chuirel of England minister,
but not actively following hi-, profession. On being o«fered the
Bible to take the oath in the~ uiiual formn, lic said ''I afflimn,''
No objeetion was made at the tizne, but on the cross-examination
being reackWd, lie ivas asked "What is your object in making
an affirmation, then. ingtead of taking an oath on the liiblc?''
Ife dnsworedi "'I believe it is optional with the' court,'" and, 'I
eonisider that~ that is a private miatter of i own discretion.''
To a statement that for private reasons he hiad retircd froin thc
dibveme of BritiWh Colunmbia, lie wvas asked ''Are those reasons
thait youi do not belicve in Christian doctrines V' lie an)swered:
"I a;ipeal to the judge whether 1 have to reveal my private
eonsvc ice tu tht' gentleman.' " He was not a8ked whether hie
had eonscientious seruplps againqt the taking of an oath on t' e
Scriptures. lus appeal was sustained and the defeucc was flot
allowed to cross-exainine witness on hie religious belief. T.v
qtue.4tions were reservedà for the opinion of the' Court of Appeal:
(1'> Could the' judge conhider the statemients of this witness as
evidezice, inasmutcli as he did not mtate that bis objection to
taking an oath was on grotzmds of eonscienitiouis scruples ?

(2) Shiould the judge liave allowed accused 's counsel tu cross-
examine said witneus on the qucation of bis belief in Christiana

dutie.and was the' aeeused prejudieed in his defenee by imy
ret'usal?


