
Tin LàW Or OOTTAO?. 2

(t) That the. plaintif has hiot come into court with dlean

bandan

the i spee eod case tner tesaine aperis fo. sane >u dered tan

a six years' terr was net too long for a porion of the defendant's age, and
also held tliat It was not unfair elther ta reserve one-thîrd ofilier earninge
as rémiunération for the. instruction given or ta reserve control over ber
engagements.

A traveller for a firm of wine inerchants, agreed to devote the whole
of hie attention and tine ta the business of the plaintifs>x and nlot directly
or Indirectly to engage or employ blirseif in any other business, or transaob
any business with any otiier' persan ot persoas than the plaintifse for a
terni of ten years. Held, that these iregative stipulations in this contract
were unreasonable, Ehrman v. Dartholomew (18C8)1 Ch. 671, 78 Lw T.
Rep. 646, 67 L. J. Ch. N.S. 319. After stating the effeet of the sweeping
provisions of the contrant, Ramner, J., observed: "The court, while unablet
order thé. defendant ta work for the plaintifse, fs asked indireuitly ta make
hîm do so by otherwise compeliing hum ta abstain wholly from business, at
any rate during ail usual business houri. In my opinion such a stipula-
tien is unreasonable and ought net ta be enfureed. b y th, court....
Ta enforce such a general stipulation us I find bore wauld be In WiY
opinion a dangerous extension, o., f thé. cases In which negative stipu-
lations bave beauî enforced], for bere the stipulation extends te business of
any kind, wbile the negative stipulations enforced In the prier cases, such
aie Lumltiy v. «Wagner, 5 De G. M. & Sm. 485, 1 D. M. & 0 . 804 (f 8, poat),
were aonfined ta special services."

There ta nothing unreasonable in a centrant the effect of whicb le that,
n0 on g as the. servant le in the master's eniploy, be is nlot ta m-ork for
anybody else or engage in any other business. Lindley, M.R., in Robinson,
v. Hmmer (1898) 2 Ch. 451 (455).

In Kirnbtrfr v. Jenniig (1835> 6 Sim. 340, Shadwell, V.C., held that
an agreement drawn in sucb termes, that if, fremin llnees or any ather cause
Ôver which the défendant could have na caiitrol, bu shouid become incap-
able af serving the plaintifse, they should have the option aither of dis-
eharging hlm, or discantlnuing the. payxnent af hlm salaM,, and Insisting
that. for the remainder of the six yesrs, h. should not engage in thie
service of any other individual, in the saine capacity, or in any other trade,
buglness, profession or empioyment Nvhatsoever. without the ivrjtten consent
ef the pi*intiffs, or the surviior of thein, was a hard bargalin, consider.
lng that parties t a it were a young man and 0, firmn af woalthy merchants.
Accordingiy hoe rcfused te onjoin tM emeiployé froin violatlng the. negative
stipulations.

À restrictive covenant prohibitlng an actree froin appearing in
any other thentre froin the date af the eontract, and nlot froin the nomi-
nienSement of the 'asoni wai held net te b. inequitable, In a case whert
she was shown ta nave consid. -ibie excperience and business capacity. D<ê4#
v. SiftA (1874> 38 N.Y. Supr. Ct. 158.

à contract with a singer tri appear Inauscb operas as the employer
shaîl produee ln a certain season wil net bê proncunoed inéquitable 'foi'
the mere reabon that ït provides that two weeks' notice ai the. termination,


