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2nd. Wr&mgs to proprty~, i.e., trespasses to lands, goods and
proprietary rights;

3rd. «Wrongs arisig to thec persorn, or propertyi, through neg-
ligence (b).

The theory of reaponsibility referable to each of these three
groupa is distinctive. In the 41rst, it proceeds upon the principle
that one who intentionally il- jures another must answer therefor
in damuages. In other words, the subjective element of intention,
a "state of mind" in wvhich the ivrong-doer contemplates the
probable consequences of his act and desires them to follo"w upon
it, must always accompany the wrongful act in cases falling
under the Rirst group. In the second group, the theory of respon-
sibility is highly technical and peculiar. It would seem to pro-
ceed wholly upon the principle tliat a legal riglit has bec» in-
vaded, without centemplatirg the cause or effeet of such invasion.
It is flot necessary in sucli cases to shew that the defendant wvas
cither "sciens" or ''volens'' in respect of doing the act whièh
constitutes the trespass. As w'as said by Lord Camden in
£tiik v. Carrington (c), "by the laws of England every invasion
of private property, be it ever so minute, je a trespass. No mn
can set his foot upon xny ground without xny license, but lie is
liable to an action, though the damages bc nothing."' And so
wîth regard to trespass to goods; if the trespass involves a de-
privation of possession to sueh an extent as to be inconsistent
with the rights of the owner, the circurnstances amount to a con-
version. "It je now settled law that the assumption and exer-
cise of dominion over a dhattel for any purpose or for anay per-
son, hoNvevcr innoeently doue, if such conduct can be said to be
inconsistent with the titie of the truc owner, it is a conver-
sion' "(d).

(b) We have made no reference in tlie text to the doctrine of lialbility,
for nuisancoe, hecause it has no bearing on the main question under disen'-
sion, and we do not wish to unneessarily add to the diffleultieg of niasteîr-
lng an abstrutee subject. 1; aisance fi in some respects coincident with tres-
pasa, and in otfiers it resembies nagligene; but it diffée.s from both iii its
aalent featitres, and boids a substantive place in the Inw of torts. S'i>i
tlnderhlll on Torts, 7th éd., p. 325; Jaggard on Tor, t chap. xi., p. 145,
et seq.

(c) 10 St. Tr. nt p. 1006.
(d) Per Hanrrison, C.J., ln Di4ffll v. McFal, 41 U.G.P. at p. 320.


