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B. N. A. ACT, Ms. 91, 92 (10) -43 VIoT. 3. o. 67 (D.) -45 VxcT. o.
71 (O,.)-Powma op DomîiîoN PÂumEiT--PowJias 0o
PRtOVINCIAL LpGISLATUitE-Loc,-L UNDERTAKINGS, EXTENDING
BEYOND PROVINCE.

il, Toronto v. ReIU Tele phone Co. (1905) A.C. 52 the JTudi-
cial Conimittee of the Privy Council (Lords Macnaghten, Davey,
Robertson and Lindley, and Sir Arthur Wilson) have affirmed
the judgment of a Court of A-pe&:ý, 6 OULR. 335, holding that
the Bell Telephone Co., under the Dominion ýct of incorpora-
tion, 43 Viet. c. 67, have power and authority to, enter upon the
streets and highways of tap City (if 'I'oronto, and eonstruet conj-
dutits ow îay cables thereunder or erect poles or string ivires there-
fromn along the streets without the leave or license of the cor-
poration. This Act the Cominittee hold to be intra vires of the
Dominion Parliarilnt under 13.N.A. Act.. S. 92 (10), and the Pro-
vincial Act, 45 Vict. o. 71, passed to, authorize the exereise of the
above powers, subject to the consent of the corporation, was held
to be ultra vires.

PRINCIPAL.AND AOENT-C-ONTRAýcT-OUiLIGOTION 0F AGENT TO PASS
00008 TUROUGH CUSTOM HiousE-NEGLECT TO EXPEDITE CL.EAR-
ANCE F30 AS TO AVOID IMPENDINQ DUTY.

CommnwelthPortland Cernent Co. v. Weber (1905) A.C.
66was an action brought by principals againa9t an agent employ-

ed to pass goods through the custoim house within a reasonable
tinie after their arrivai iii port, The plaintiffs alleged that by
reitsoni of the defeIndants' negligently delaying the passage of
tht' goods. they had to, pay £997 5s. 1Od. for diffes on the impor-
tation, The ship was reported on Tuesday, 8th October, and the
gonds were then entitled to entry free o? duty, it wvas proved
thiit lhere was ample time to clear the goods on that day before
thv aifternuonn, when an ordiniinee was pasBed whereby they
hecame liable to duty, but owing to the defendants' neglect to
pium thcnx in time they became gubject to the duty. The Judicial
C.)mnittee of the Privy Conneil (Lords Maenakhten and Lind-
ley, and Sir Ford North and Sir Arthur Wilson) held, that upon
a proper construction of the contract, it did not eontemplate
that flie defendantit should take upon thernselves to attend to
taxation likely to be iniposied, or to nrotect the plaintif"' goode;
from ftaxation; that as they hod elteared the goods within the
tino' ordinarily allowed for the purpose, and no want of good
fRit h waa imputed te them, there was no evidenee of any breaeh
of duty on their part, and the action had been n %qwerIy
disnissed.


