6, 1888,

of the
of the
preme

arrant
nation
he in.
by the
8

nedant,
Jrires
bstan.

actuad

May 18, 1888,

Law Students' Depariment. 283

cause of action; {§) notice of action; (¢) the
pature of the relief to be claimed ; (@) in which
Division of the High Court to sue; {¢) the
parties to the action; and (/) the defendant’s
place of residence,

{«: The cause of action——whether there will

be a legal ground of claim at the time of com-
mencing the action; e.g., in the case of a

claim under a contract, whether the time at

which the promise was to be performed has

arrived ; or, in the case of a sale of goods for
the price of ten pounds or upwards, whether
the requirements of sec, 17 of the Statute o”

Frauds have been complied with prior to the

commencement of the action- also whether
the canse of action, supposing it to have once
existed, has not been extinguished, as hy an
accord and satisfaction, of neerger, or release,
or harred by the Statute of Limitations,

‘A As to giving notice of intention to sue- -

+ > . . . ! > . » .
whether the case is one in which notice is © paid in; and even though he do not accept it

requisite, as if it be an action against a justice

af the peace for something done by him in the | to him at once, unless the liability has been

i denied in the defence, in which case the money
{r* As to the nature of the relief tobe sought | remains in court till the court orders it to be

* paid out.  {(Ord, XXIL, rr. 1-6.)

exccution of his office.

as whether damages shall be claimed, or an
ijunction, or relief of both these kinds.

- As to the Division of the High Court in
which the action shall be brought-—--whether
it is oue of these that, under the Judicature
Act, 1573 (5. 34). must be brought in a parti-
cular Division,

w: The parties to the action- as whether

the right to sue is vested in himself solely, or
in himself and others jointly, and whether the
action should be brought against all of several

persans, or against some or one of them only, :

{7 The place of residence of the party in.
tended to be sued - whether he is residing be.

vond the jurisdiction, and, if so, whether the -

elrim i« one in respeet of which leave to issue
8 wiit for service out of the jurisdiction can be
given,

- 2 By whom are jurors suminoned?
Disunguish between the functions and qualifi.
eatous of jurors in early days of English his.
tory and at the presemt time, Can vither
party to an action take any abjection, and bow,
0 the juries ?

A jurors are summoned by the sheriff
Iy carly times jurors were merely witnesses
*ho spoke from kaowledge with reference to
te the facts in issue, They were accordingly

selected for the very reasons which would now
argue their unfitness, viz., their personal ac.
quaintance with the parties and the merits of
the cause, Either party may take objection to
the jurors or any of them, by challenge to the
array or to the poll,  (Broom, C, L., bk. 1, ¢. 4.)

. —3.~What are the principal rules as to
¢ payment of money into court by a defendant
*in an action?

A.—Money can be paid into court in any
action to recover a debt or damages. It may
be paid in before, or at the tine of, delivering
. the statement of defence, or at any later time

, by leave of the court or a judge. 1t operates
as an admission of Hability, unless the lability
he denied in the defence.  lut in actions for
- lioel or slander payment into court cannot be
© accompanied by such deniall Whether the
© liability be admitted or denied, the plaintiff
may accept in satisfuction of his claim the sum

in satisfaction, he may have the money paid

Q. 4. What are the principal characteristics

of a4 contract under seal as distinguished from
* one thatis not ? and is there any qualification
. of the doctrine of estoppel by deed? What is
. the principal authority on the subject of such

qualification ?
A.--The following are the principal charac-

. teristics of the contract under seal, as distin.

guished from a contract not under seal 1~ (1)
A consideration for the promise is not essen.
tinl to the validity of the contract. (2) The
parties to the contract, and these claiming
under them, are estopped from denying the
truth of the statements contained in the con-
tract. 3} The coutract operates as a merger

- of any simple contract in respect of the same

matter. {4} The vight of action on the con-

. truct 18 not barred by the Statute of Limita.

tinns until the expiration of twenty years from

. the time such right accrued, (37 The heir or

devisee of the promisor may be sued at law on
the contract, and is liable thereon to the extent
of the value of the real estate descended or
devised to him; the promisce being entitled to
this remedy independently of that given by the

D ostatute 3 & ¢ Will. 1V, ¢, 104, which makes the

lands of a deceased debtor liable to be admin.




