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speaks of shares previously given to such children as "portions," is flot sufficient
T to show that hie has placed himself ini lon; parentis to such children. l n this case

the testator gave personal estate and proqeeds of real estate to trustees upon
trust for bis daughiter and only child for lifc, and after hier death for her children,
who being sous should attain 2 1, or being daughiters should attain that age or

î ~marry, with a gift over if bis daughter Ilsliûuld happen to die without leaving
any child or childrcn hcr surviving, or hIavin- such, the>' shall ail die without
having obtained a vestcd intercst in the baid trust, and without Ieaving ally issue
him or hier survivingY" The daughter hiad five children, ail of whorn died unmar-

tried in hier lifètinc, and only two of them attaincd 21. On the death of the
daughtcr, it wvas held b>- Kay, J., that the gift o\-cr took effect.

1>iCA'1 l E R ý\101 v .î 1*Mo! ýNîiA( i ACTION.

j In Ifi/is v. Lie/f 38 Chy. D). 197, which was an action for foreclosure bya

subsequent equitable mortgage by deposit, and in whiichi a fina rder ha d bcen
obtained, but in which the coniveyancc of the property to the plaintiff reinainctl
to be settled, the plaintiff applied for thc appointrnent of a rceciver, and Chitt\v,

Jheld that aftcr the final order of foreclosure the action xvas practically at an
end, and the appointient could flot thiereforec bu made, because all the. tlcfcnd-
ant's initerest wvas \vestedl in the plaintiff.

I ok .ok',38 ('hy. L). 202, therc ,wcru t\\o points for deci -ionr. T1li
first wvas as to the construction of the \will of I sziac A. ('ooke. 13% bis inarriage
settîcînent the testator was cip\eeiby deci or \\,ill to apoint the settled

propcrty atnong bis childrcn. By his \011l lie appointed the propert>' amnong bis
three daughters equali>', \Nith a proviso that if nt the tiînc of bis death any of
themn should bu unrnarried her sharc should bc held in trust for- lier for life, ani
after bier deceasc, in case she should die witbout leaving issue, as slw sbouid
appoint, and ini default of appointrnent, or ini case slic :sbould îîot bave issue, On
corresponding trusts in lavor of his other children. One of bis daughters (the
plaintiff w~as unmarried at thc testator's deatb and it was lield bl North,j,
that as the effeet of the proviso would be to tic up the shares longer than the
rules against perpctuity allow, that, therefore, the provim.o w\as voicI, and that thc,

plaintiff too)k her share absoluteîy. The other point iii the case related to the
rcal estate affected b), the appointment, and it wvas this : 'l'li setulemnent ini
question wvas made in I 834, the wife being then an infant .it, however. containced

a covenant by the father and mother of the intended wife, that on the latter
coining of age she would convey hier real estate to the trustees to the uses of the

i seulîement. The plainitiff was born in 1835, and her mother became of age in

j ~~~836, and then executedconeac nacrac wt h oeati h
13,before the plaintiff's birth, then the appointment executed b>' the testator,


