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that plaintiff as hie arose to go said: IlI will leave

it Wvith the Board"I and passed out. Mr. Boddy
M'ore that the plaintiff said he would leave what
they should do as to his resignation to the Board;
that this referred to remuneration. Mr. G. P.Wight,
anlother trustee, swore that plaintiff said bie would

4leave it to the generosity of the Board what he
,,*as to receive for vacation II; that it was agreed
that $60o would cover the time hie had taught and a
Portion of the vacation, and at the next meeting of
the, Board it was resolved to give him $25 onl

account of vacation-the $625 to be in fuli.

MACDONALD, Co. J.-If the decision of the case
rested nierely upon the resignation and the accept-
an1ce thereof, 1 would decide in favour of.the plain-
tiff-..owing to the ternis of sucb resignation and
acceptance. Section 161 of chapter 204 Of the Re-
Vised Statutes of Ontario (which enacts that Ilail
ag9reements between trustees and teachers, to be
val id and binding shall be in writing, signed by the
Parties thereto, and sealed with the corporate seal
of the trustees ") only applies to public school
tealchers. *Without at ail deciding whetber or not
this enactment could be successfully pleaded in
bar of an action brought by a public school teacher
Who had without such an agreement completed a
tern of teacbing and was seeking by such action to
reolver the agreed salary, itcertainly does not apply
to a high school teacher, nor can the provisions of

leetjons 153 and 154 Of chapter 204, or of sections
13 and 14'of chapter 205, in any way be strained ta
elIPport such a contention. Indeed I do not re-
I1enber that it bas been stated that they do. The
'etlacrtment which appears to bear upon the employ-

r'lent of high scbool masters is sub-section ii of

8eetion 39 Of chapter 2o5, while under the pro-
V'isions of section .50 of the same Act, " 1every master
or teacher of a high scbool or collegiate institute
84all be entitled to be paid his salary for the

¾tlhorized holidays occurring during the period of
h engagement with the trustees, and also for the

Vacations wvhich follow immediately on the expira-

tion Of the school termi during whicb he bas served,
Othe terni of bis agreement witb such trustees."
1 say again that if tbe decision of the case rested

'r1erely upon the resignation and the acceptance
thereof, 1 would decide in favour of the plaintiff.
laut Such is not tbe case. The plaintiff was under
enaemn for ail of 1884. He sougbt to be released

Put~ bimself into tbe bands of tbe trustees.
1 fltead of refusing to let bim go they acceded to
1113 request and decided to allow bim bis salary for
a Portion of tbe vacation. This ail appears very
r'e8On$lable and I do not tbink tbe plaintiff is j ustlY
"ititled to recover more than the sum allowed by
the trustees. He appears to rely, to some extent

Iat least, on tbe fact that public moneys were given
to tbe trustees to be applied towards salaries, and
that bie is entitied to recover ail moneys s0 given
wbicb were allotted for a bead master, or for biizn
(as case may be), for the termi during which be wvas
employed. I think hie received a good deal more
than tbe amount of tbe moneys, (otber tban local
sums), granted for bim, and at any rate this is a
case of a bargain made between the trustees and
teacber in which tbe latter virtually says : 1 relieve
me from my contract " and 1 I leave it to you to say
wbat I shahl receive for the vacation,"I and I do
not think hie can, after tbe Board bas acted upon
bis request in such manner as was done in the case,
be permitted to recover any further amount.
Judgment for defendants with costs.
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Recognizance - Who to decide suficiency of an
ajbpeal to sessions-A djournment of appeal from
one session to another.

[Lindsay.
Appeai to General Sessions from two convictions.
After notice of appeal moved and recognizance

.liled, counsel for respondents proposed to prove
tbat the sureties were not sufficient. Counsel for
appellant objected and contended tbat tbe Court
to wbom tbe appeal is made bas no rigbt to enquire
into the sufficiency or insufficiency of the sureties
but it was a matter wholly witbin tbe jurisdiction
(If the justice wbo took tbe recognizance. Tbe
learned judge allowed counsel for respondents to
examine sureties and found as a fact that the
sureties were not sufficient, and subsequently

DEAN, Co. J., hold, that the justice taking tbe
recognizance was tbe proper person to decide on
the sufficiency of tbe sureties and tbe court ap-
pealed to bad no rigbt to enquire into tbe matter.

By 33 Vict. (Dom.) cap. 27, sec. il ss. 3, power
is given to tbe Court if necessary from time to
time by order endorsed on tbe conviction or order
to adjouru tbe bolding of tbe appeals from one
sitting to another or otbers of the said Court.

The bearing of the appeals in these cases were
noted in tbe learned.judge's book and also in tbe
clerk of the peace's book as being adjourned until
tbe next sessions but no order was endorsed on tbe
back of tbe conviction. On objection being taken
tbat the bearing of tbe appeals was not properly
adjourned and that the court could- not proceed.
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