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cause of action le concerned, there je no ressont
whatever given for changing the venue. This
being so, the question 1 have to'decide in this
case le, whether inasmuch as the defendant re-
quires to cati. five witnessess, residing in the
county of Grey, to support the cause of action
inv--lved in bis set-off, the convenience to the
defendant of having the action tried there so
preponderates as to justify me jr depriving tlie
plaintiff of his undoubted right, of trying hie
action in the county wuîere lie has laid bis venue,
and as to which, standing atone without the set-
off, there je no reason given for ohangiDg the
'venue.

It lias been urgcd that the defendant le entiiled
to have it changed, as the pluintiff bias flot filel
an affidavit sliewing what witnese lie has to
cal! or wliere they reside. But it je to be ob-
served, that as to tlie plaintiff's cause of actior,the defendant's affidavit does not show that le
bas any witnessee, and it does not aippear thiet
the plaintiff lias been made aware of the partie-
ulars of the defendant's set-off to enable him tO)
say wliether he would admit the whole or on>'
part of it, or wheîlier lie witl be required to ca.1
any witnese in respect of it. Iu Jackson Y.

Kidd, 8 CJ. B. N. S., 355, Erte, C. J., says -
"the principte upon whicli thiejudges have bee2
guided since the possing of the C. L. P. A. 1859.
je this, that if it be made to apçear that there wil!
be great waste of costs in a trial of tûe cause WL
the place wliere tlie venue je laid, and mnuet
saviug of coets in trying it at the place to whick
it le souglit to change the venue, the juigye je nt
fullliherty to exercise his discretionini tht mntter,
and 10 make the order if lie sees fit." 1 agre'
with Martin, B., that the detay occaiioned tu tlis
plaintiff je on etement to be considered, and in-
asmucli as the plain tiff swears thot hie oppreliend3
the detay might cause hým the loss of bis debi,
I do not think it would be a eound exercise of
diecretion in me to expose him to sucob a danger,
becausqe the defendant pleade a set-off to prova
which lie requires five witnesses residing in th#
county of Grey. Whether plaintiff's apprelien-
Sione are well or iii founded, hie swears to them
and I do not think I shoutd try upon affidavits
the reasonotbtenese of these apprehensions; lit
may have laid hie venue for the winter assizes
at Toronto, expressly because of these eppre.
hensione, and I think the delay of four monthe
which would be occasioned to the plaintiff if thE
proposed change shoulil le granted, may lie sc
ruateriat to the Plaintiff that 1 should not deprivE
him of an undoubted riglit because it may he
more convenient to the defendant to have the
question of his set-off tried where hie and hic
wltnese reside. I think, moreover, that where
the defendant rests his ground of convenience
Upon a cause of action of his own involved in a
set-off. hie ought before lie applies, at leisst to
place the ptaintiff in possession of fuit particulars
Of thlat set-off to enable him tither to admit il in
whole or in part, or to 8ay whether lie mnay not

%b have witneeses9 to cati in respect of il ; and
that if hoe dues flot do 80 lie cannot fairty eeek
an advantagle from tht circumetance of the plain-
tiff net answering S'%uch of the defendant'e affi-da-vit as relates to th~e expense to hlmi of estab-
lishing bis set-iff. Cases of this -nature mnust
ail be decided according tu their porticutor cir-

cumetances, and the view which tht judge before
wliom the motion je mode may take of the suffi-
ciency of tht circunistances in tacli case, as
justifying him or not in depriving ta plaintiff of
an undoubted riglit.

JoaN J. RoBsois v. WVARREN & WASHlINGTON.

Insolvency-Arsdescription of creditor ili sehedule.
The naine John Rubinson appeared in the sehiedute of de-fendant Warren, an insolverît, and notices were mailed

to hjmii under that naine. The insolvent swyore that; this
entry in the svlhedule was iintenmted for the plaintiff, andthat lie was known by botti naines.

But held ttîat th *e plaintiff coutd îmot bo COfli(lered to besiîffiently itesicribed as a creuditor under the namne ofJohn Robinson.
[Clhanmbers, Janoary .5, 1870.]

This was a summons callin g upon the plaintiff
to shew couse why the writ of execution issued
herein on l7th Noveniher, 1869, and the seizure
miade thereunder of the goods and chattete of the
ahove defendont John WVarren, should not lie set
aside, as respects tht defendaut Waorren, on the
gronnd that subsequent tu the recovery of tht
judgment herein tht said d-fenlnt Warren had
obtained hie discliarge under the Inegqtvent Acte
of 1861 and 186.5.

It appeared from the affilavits filed on olitain-
ing this sumnmnons antd in ansWer thereto, that
in Octoher, 1864, the plaintiff ohtainied a jtidg-
ment in this case for tht suni of $.552.25
d'images end caste, and that execution againet
tht goods and chattets of tht defetiîdants wau
issued thereon and returned nullei bona. Tht
defendjînt Warren swore, 'II believe that the
above-named plaintiff recovered a judgment
against me and my co-defendînt tht eîaid John
Washington in tht year 1864, upon a promiseory
note for four hundred dollars or thereabouts,
made by me and tht said John Washington.
That owing to sundry tosses I was urtabte to
pay my dehîs and li'abitities, and on or about the2 lst Mardi, 1865, 1 duty caused notice unler tht
Insol vent Act of 1 864, 80 be duly publislieti in tht
Canada Gazette and local paper, callingo la meet-
ing of my creditors, to lie hetd Pt tht office of
S. B. Fairbaniks, in the village of Oiliawai, on the
1Oth day of Aprit, t1865, a copy of wtuich notice
I duty forworded to the ptaintiff by ptacing tht
saine in tht post office at Oshawa addressed .John
Robinson, Bond Hlead." It appeared furîlier
from hie affidavit, that on the I 7tl diy o'f April,
1865, he made nu assigument in dupticate under
tht soid oct to ',%r. Macnachton, officialt assignet
of tht united counities of Northîumberland and
Durham, within which both plaintiff andI defend-
ant resided.

In tht schedule of creditors of tht said Warren
tht foltowing entry apptored :

IlJohn Robinson, Bond Head. judgment on suit
PIV8, which defendant Warren swore wcas in-
tended to represent Ibis delit.

It oppeored that tht plaintiff resides at New-
castle, but thitt odjoining to or within tht limite
of that village is a emall place known as Bond
Head ; but the only post office ie at Newcastle.

Oier showed cauiise.,citinig King v. Smuith, 19
U. C. C. P. 319 ; Prouidfoot v L iunt, 1 Grant,
70; ilc[Donald v. Rodger8, Ib. 75.

IV. Sydney Smilh supported thfesnios
GALT, J.-The plaiutifl' sîvore imo:t distiuctly


