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findin,^; in puiiisliiiK'nt a rdrihutorx' (.k'HUiit, an altcinpl oil

llic pari of the stale to ohlaiii a (juid fiio (/no, thai we leiiuirc

t(.) allrihtile anv such unacc'mntahlc jxjwit to the in<li\iihial.

All a ju(l.i;;e is conccnu'd to know is that tlu' in<li\i<lual has

acted with full self-cousciou 'Uls>. TIk- instinct to take \en-

<,H-au(-e, howe\er useful it uia\- have heiu in a militant stale

of society, does not !iud a place in the eivili/atiou of the

present time.

The prevalent \iew of the present a^^e is thai p'nni.-.hment is

not retribution f^r pasi crime; l)Ul thai its purpose is to prt.'-

vent future wron^doiu^. What is aimed at. and w ha! i> felt to

!)(.• tlu- ouK jusiification of punishment, is the refMinialinn of

tile criminal, and the proieclinu of sucieU-. This laUr end

is aceom]:)lislied in two wa\s ; uamelw 1)\- freeirn^^ M>ci(.'l\' from

those w ho \-iolale its laws, and 1)\- deterring others fr^ n\\ follow-

ing^ their examjtle. The second dul\' which the >lale owes lo

its eili/ens, that of education, is !)ecominL; more- and more

pr<jminenl in dealiuL; with the criminal cla>s. Thoc aie

rci^arded a- a class who retpiire souu- s])ecial a.ltentiou ou the

pail of the stale, not as wilful and deliherale offi-uders upon

wdlo'.U the state is called to lake \-eU!4ea!lce.

There are two conditions under whicdi it is possible to sa\'

that if the individual cannot he']; doinu; the acl, he should

not he imuished. iMrsth', if the act is not the expression of

the character of the indi\idual, if it has heeii extorlid from

hiin 1)\' an external a,L;ency, he is not juslK- considered dan-

t;erous and separated from the rest of societ\-. Xor has he

shown that he re{|uires that S])ecial treatment which the state

deals out to those who do not realize themseh'es in confor-

mity with the recpiired norm. vSecoudl\', if his character were

fixed and unalterable, all efforts toward reform would be in

vair., and it mi^ht be a (pieslioii as to how far the slate is

justiiied in usin^ him as a ' means ' to (h.-ter others. I!ut pun-

ishnient obtains its tinal justilication from the fact that the

ofleiuler can be induced to act differently. That is, ihrouj^h

the help of tlie means provided by the state, he can become


