
RALSTON v. TANNER.

cnt made by the deceased, during his last illness, for the sale to
s medicail attendant, the defendant Tanner, of the deceased's
id and buildings thereon for the sum: of $1,500, and to set aside
conveyance made pursuant to the agreement.

The action was tried without a jury at Barrie.
W. A. Boys, K.C., for the plaintiff.
MN. B. Tudhope, for the defendant Tanner.

MFASTE, J., in a written judgment, found that the sale-price
as not unfair asý a cash-price; that the defendant Tanner had
1fiIed the terris of the agreement; and that, although thie vendor
as in a weak and niiserable physical condition, he underst ood and
)preciated that he was selling his homestead for the price men-
oned.

Notwlthstanding these findings in favour of the defendawi, thle
arned Judge was of opinion that the agreement and deed
ere invalid and must be set aside. The relationship of phy-sicianu
aid patient existcd between the defenidant Tanner and t'he de-
,.sed at the time when the agreement was made, had existed for
coeisiderable period before that, and continued afterwards unitil

ie death of the patient. The testator had no independent adv\ice,
ad lu certain respects the operation and effect of the agreemient
,ere uDfair

Reference to Huguenin v. Baseley (1807), 14 Ves. 273, 292;
Lowe v. Grand Trunk R.W. Co. (1866), 16 U.C.C.P. 500, 5ý'06;
lanzant v. Coates (1917), 39 O.Ldt. 557, 40 O.L.R. 556; Wrighit v.
!arter, [1190311i Ch. 27, 50, 54.b

Consldering the relationship of physician and patient., the con-
ition of the patient at the tirne of the transaction, the absence of
mdopendent advice, and the unfalrness of the agreenment in cer-
ain aspects, the defendant Tanner had fafled Vo discharge t he
nus cast upon hixn of justifying the transaction.

The defendant Robert A. Raiston, who did not defend, benv-
iied under thec agreement, because part of the purchase-price was
o e paid to hlmr; and as against lml the cas was stronger, be-

ause what hie was to receive was a gift from, bis brother, the

Judgxnent setting aside the agreemnent and deed as against both
he defendants, wvith coats.


