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ilt of the voting. It did flot take away the riglit to demand a
citiny; and it is flot conceivable, and it is flot alleged, that the
ilt would have been different had the final passing been de-
ed for a few hours until the full month had elapsed 'frorn the
t publication.
The essential, thing in the subinission and passing of what is
>wn as a local option by-law is the expression of the will of
persons efhtitled to vote thereon; and whien, as in this case,

lenst three-fifths of the qualified votera who have voted have
)ressed themselves in favour of the passing of the by-law, the
tute makes it plain that it is the duty of the council finally
pass the by-law; and, on negleet or refusai to do so, they may
eounpelled by mandamus to take that action. Their duties
that respect are of the inost formai. kind.
If wbat the applicant characterises as a premature passing
the by-law had in any way affgcted the merits of the vote or
prived persons entitled to object thereto of any of their rights,
lifferent conclusion might -be reached; but, under the preaent
cunistances, I sec no reason for giving effeet to this objection.
Objection 6. The facts sworn to, to substantiate this objee-

z,, are: that Wallace, a deputy returning officer, was a strong
d active worker in endeavouring to, procure the passage of the
*law; that he was largely instrumental in obtaining signatures
the petition for its submission to the electors; that it was
wented by him to the municipal council; and that l'e held

ý position of secretary in the local option organisation which
rried on active propaganda for the passing of the by-law.
iere is no evidence, nor has it even 'been hinted, that, in the
rformnance of bis duties as deputy returning ofilcer, Wallace
mmitted any act which could be considered illegal or which
iuld have had the effect of invalidating any vote or votes or
2strating the will of the votera. It Îs well known that at
nes persons appointed as deputy returning offleers ,and poli
'rks entertain strong views in faveur of one or the other aide
the question voted on; but 1 know of no express prohibition

ainst such persons ho'lding such positions. This objection is
t ouustained.
Objection 4. The facts rclied upon in support of this obilc-

iii are: that three votera were incapacitated from marking
Pir ballots-two. Rusheleau and Trimble, through illîtcracy,
e other, Pettapiece, by reason of -blindness-and that their
Ilots were mnarked for them, by the deputy rcturning officer
tbout bhis requirîng them, to make the declaration required by
c. 171 of the Consolidated -Municipal Act. This objection is

11-19


