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tliein RIDDELI>, T. (af ter setting out the faets) -

appeal must be dismissed-the circumistanes are
The defendants being sued in the court at Toronto
te whitlh they had on defence, instead of paying tl
bringing in the preper court au action on a cla'
against the plaintiffs, chose te bring that action
Toronto court in the formn of a. eounterclaim. They
phli if tliey are comeplled to have the case tried in
their choice. That censideration would not, or migh
elusive, were there not diffleulties iu the way of wo~i

rights of the parties iu an action, partly tried and in
one court, and partly te ýbe tried and judgment gllTO

It is net like the case of two actions both iu the sa
canuot remnove the plaintiffs' judgment into the Be'
or the defeudants' judgmcnt, if tliey get one, into
court. The best 1 eau do is te reserve te the defeý
if se advised, te inove lu the Toronto court to wi
counterclaim. Upon snob a miotion it inay be tha1

Court Judge will find a way te preserve the *1)1

parties-but 1 cannot dictate te him. The pe
missed with costs payable by the defendants ascsî
ment already had. If the counterclaini be net pr
te judgient lu the Toronto ' Court, the cest8 befor
wil be paid in the sanie way-but if it be proce
jndgment lu the Torento Court, te the Berthol 4

any event lu the ceunterelaini." F. Ayleswerth, f
dants. R. W. Hart, for the plaintiffs.


