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acUAHON v. RAILWAY IPASSENGERS ASSURA'NCE,
CO.

~uvrijExainaionof Plaittif -Actiont on if hisiir-
ance Polic y-Issute as to Age of Asue-rdeinof
MVarriag6, (Certifica-tc- Relevancy-Iidirect Met lhod of
Cros.q-examining u(po> Afldav il oit rdcio-ota
dictorY AjJ&Iavit.

Appeal by the plaintiff front the order of the Master in
.mbers, ante 1239, requiring the plaintiff to anaswer certain
3tiona whielh he refused to answer upon his exainationi for
overy.

HL. E. Rose, K.C., for the plaintiff.
Shirley Denison, K.C., for the defendants.

RIDDELL, J. :-The action is upon a Mie insuirance polley.
Sof the defences is misrepresentation as to age. Upon the

iiination for discovery, the plaintiff refused to say whdheliir
mnarriage certificate of the deceased (whviîch wvould or mniglit,
t s adniitted, assist in proving the age of the deeeased) was

hpossion of his solicitors.
The ground of the objection is, thaRt thie plaintiff had already
le an affidavit on production in whiieh lie did flot mention
document; and it is contended on bis behiaif thant the ques-

i whieh lie ohjected to answer waa an indirect mnethiod of
.- ezamining upon that affidavit.
1 may saa at once that I cannot understand the refusai of
plaintiff or has solicitors to make full disclosure o! this doviu-
it if it exista-if the dlam is an hionest one. But that does
disentitle hlmi to take full advantage of the lawv if it i-s as
lam .. .

[Uistory of the legialation and practice, referringt to 1'2
t. eh. 64 (C.); 7 Wm. IV. eh. 2;- Chancery Orders of 1850),
50; Chancery General Orders of 1853, No. 22, sec. 1 (3 Gr.
SChaixcerý G'eneral Orders o! 1868, No. -138; Nichioil v.

Lo)tt (1852), 3 Gýr. 5.36, 545; Dobson v. Dobson (1877>, 7 1>.R.
; Paxton v. Jones (1873), 6 P.R. 185.]

inthe Con. uies of 1888, it was specially provided, C.on.
,ç 512, that "the deponent in every affidavit on productioni

b. reported in the Ontario Lw lteportL%


