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depth of 16 feet. Immediately north, is a long woo3
metal-sheeted, and open. to the est. Immediately no
large wooden stable, metal-sheeted. The west walls (
of these thrce buildings formsa continuous line runni:
fromn the north line of Cooper street,'and begins at a
nuniber of feet in front of the southerly face of the vers
the south or front side of the plaintif 's house. There J
a fence for years on or near the line between the two loi
eaeh partyý asserted to be on his property. It was tomn
the defendant or his men Wn excavating for the apartmei
On the 24th June, 1911, the defendantexecuted a lease ir
in favour of one Duklow of part of, lot 38, being the pa
rear liaving the stable upon it. Duklow, when the st
completed, went into possession about the lst August, 1
continued. therein for upwards of two months. lHe ca
business as th 'e keeper of a livery stable or boarding
change stable. The plaintiff claimed, in respect of the f,
excavation, damages to the amount of $100. lie alsc
that the buildings were so erected by the defendant th
fromn the >roofs is tlirown on to the plaintiff's propert:
affecting the foundation of his dwelling-house and
sonable use and enijoyment of his verandah and proper
also alleg"ed that, by reason of the odours from the st
use of lis dwelling-house is seriously interfered with an
stustained loss and damnage. The plaintiff further allei
the defendant acted improperly and maliciously in the n
the erection of the buildings, and with a desire and i
of'compelling the'plaintiff to purchase the westerly 3"
his lot at an exorbitant price. And lie sought an~ order co:
the defendant to remove the buildings erected by hixr
property in question, restraining him froni disclhargii
water fromn the roofs of his buildings to the. detrimen
plaintiff and his property, and froin carrying on or penn
be carried on the livery business. SuTHERLÂN», J., si
whule tlhe defendant's cinduct, does not appear to lu
very neighbourly, and -while the buildings were certa
sucli as one would expect to, see erected on a resîden'
perty, hie could not see that the defendant was not i
riglit in erecting them. It appeared that, subsequent to,
of the writ, Duklow was obliged to'discontinue his liver
change business, through some action taken by the n
authorities. He was permnitted by the defendant to giv
lease. The building that was being used as a stable î
ently now a garage. The office building wvas naturally di,


