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prior to the lire, and th,- defendant' s teain of horses, had been
brought and put in the barni about twenty minutes earlier.
1 do not wisb the inferetîce to be drawn that anyý of these
persons had anyfluing to do witlî starting tlie lire; the evi-
dence docs tiot warrant any sueli inference. D). Kingsley
Randi was inot -eeiu again by anu: person until a considerable
time after the lire lhad started; lie was thien sitting on a
fence about tweiity-five rods f rom the barn and watching the
lire. H1e iîad for sonie time sbiewn ev~idences of a weak mental
condition, and following upon this occurrence hce was placed
in tbe asylum.

Wliatever belief or opinion the insurcd had or has that
the lire waî the work of D. Kingsley Rand is based on the
fact of bis liaving been near te barnî so short a time before
the lire started; but as I have said there is nothing to indi-
cate that lie hiad been in the barn or fliat lic wcnt towards it,
or that hie did otherwisc than pass tbe barni on lisr way from
his mother's bouse towards bis brother's. While there i8 no0
direct evidence of bis liaving started the ire, or even of bis
liaving been in tue barnî, tlie evidence dues not eliminate the
possibilities of the fire iiaving originatcd througii otber causes
which cen as rcadiiy be presumcd as that it was his work, and
this wibliout going outside thec possibility of its iîaving been
the resuit of accident or erlses.To Iold hiim respons-
ible would be to found a judgmeni(,it on a inere guess or sup-
position. Improper as it would be to arrive at a conclusion
by aniy sueliimas it would. ho pertieularly so here 'where
Psuchi a course woufld in effeet chýarge titis maen with the comn-
mission of a crimiinal act whcni, owiing to bis iînfortunate
mnental condi(ition, lie is unable te speak for himself.

The dlaitn of the company will., therefore, be dismissed
with Co-Sts.


