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Ilo)\. SIRW3 Mrut,uc-, C.,J.Ex. :-Tlie plaintiff is a
farumr rcsi ii hni- farrît, and the conîpany's Une of

rafluj a ru n westerly angits south side. is bouseimi a claigwhielî is feneed on all sides, At the westýidi, of thiis cluaring isz bis :-table, flhc west door of whîeiî
opn'. m anothe'r portioni oif the plaintiff's land, wvhicli

por)tion)j is unfenced anid etdadown to thedenats
Hne oif rala.The plaintiff permitted the horse to pas-

turcu on tis,- unife-iwied portion of this land.
. t abjout fieoeokin the afternoon of th(, day whien

it wa illdfichos wasi l)iituring near this stable on
the plaintiff's; land. A pa~egrtrain went wctrypîlt

theg fana11 ut aboutý Il3 p , t was t len quite darký, Sliortiy
thereaterflche was found)( at thic south side of the

tracki withi ont, frount leg brnand with serions injuries
to j1 hi-ighit jaw andr r-iglt inid leg, and had to be destroyed.
THefro wasý Iair- aîd blood on and along thle soutb rail rieur

whjvh lic hrw wis fouind.
siortl beforv flic ria of flhc train, Isaw, Karila, one

o'f ilic plaintff' itneses aaw tlle horse' uniinjured on flie
norll a-idv of thE tak graz i most up to the r'ails.
AbIoujt ain bour fter te tri.nm fadpaedgonwetly
hle agaîin Saw the 1herse, butf at th1is imie it waS in Jur1ed andi(
%vas tH ,liifl oth ide orflthe traick within about, tlwcnY feet
of wbere be ad prevîouaY soen it, The plaintie swears
titati flic he(rse could not hiave he(en injured exeept by the
train, asý fic ron wals ail evn nd level where it was.

The vidncesbws thant there- were two other horses
grazig ulng te traký ini adgdillon toi the plaintiff's horse.

The11 defexiants' enierin chreof the train swore, that
hoe was oin thie riglit aide, of thef cab, and, when approachîing
thie sidling wrethcf hior4se was injuired( was looking out, and
thatf the firemanm callcd to hjmii te look out for a horse, and

flhnt rit thiat mnioent thec horse crosscdJ the track fr.om the
sýouthl or ioft Lside, o e1 flic nrt, passing about twenty foot
in front or thelugne when it dlisappeared. NTe said he

Satw tot one, herse. Frm bi,; poition in thie cab, is virew
of theo smith aid1e of the track was obscuircd hy the engine.
Ire sa;id thait thrnigh,,It biave heen other horses ont-the ieft
iei tif 11hw track, but - ardIly tbviloughit" hio could have struek

a ho"rse on Ifli luft Sie o! thie traek witholit seeingL it. nie
ildmitis, hiowever, thait ho id not s(e tho herse thant cro-aed,

the trae-k until it was actuially uipon flic traek, and if, thevre-


