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In the case of Carlisie Café Cornpaiiy v. Mu1ise Brothers and (,'o.,

supra, I31r. Justice !3yrrne decided this in the cdse of a demise ofIi

a studio and reception rooin. In Ilape Brothers Lirnit cd v.L
('owai, supra, Mr. Justice Joyceedid likewise in the case of ani
office; while in the most recent case Mr. Juistice Eve came to the I
sainie conclusion in tke ca-se of a -rooin " deîuised as such. ý

One furthier point .~ta be mnxntioned. Froin the nature

of the case, where rooins, floors, suites, apartinents, flats, or other
portions of a whole building are demised, questionis înay readily
arise with reuýard f0 disturbances f roii nioise or other causes.
The proxiimity to other oeccupants3 of the building rendfers this

probable. Now, (Io flot let the tenant thinik thaf his le.ssor'S coiv-
enanit for quiet enjoyviient ivili avait hîini iiiich iii suchl a case.
T1'lat covenant is a lîighly techrîical one whichi does int iiîean i

%vhat a layinan inight rcasonabiy think it mucans. It is onily a
covenant agaînst physica. isrbance, not n"tpvîaldsub

ance., as Lord Justie~ Buckley once remarked. "If appears to
me.- sald Lord Parker of Waddington, when a juidgçe of first in-
stanc. h.ý the case of Rromvaû v. Floiver, supra, referrin1g to this
covenanit, -that to constitute a breach of sr. h a covenant there
iîuist he sainie j>hysieal i iiterfereiice w ith the viijoymîenit of the
dleimised preimnises, anti thitt a inere infterferenice ivîth thv coini-

fort of Jiersolis uisitig the dviinised l'preiiiste. hy the creat ioni of a
personail aînyic.sich as iii.rht arise froiin noise. iiivasioi

of privacy, oi otherwise, iS it eiîoughl.'

The foregoing observations on ftie priimnâ facio righit. of
leasees of parts of buildings arc necc.ss.,arily of a general nature.

Thie riglits are, inideed. only primaiî fapie riglits-tfhat is to say,
they are rigls variable b)y circuniistainces-nd thev are alw-aN.9
sabjeet fa the effeet of flic express provisions iii thle (lociienit
of (leiilise. It i., alitiost ,;iperitioii., to add thaft an îniteiidiingc

lessee of propcrty of tliis dlescriptfion 'vould lie iinuchl better

adied to rely oni express gsiilati ha lua mu , onlui. priiîîi facie

riglîts as oiffliiucd abv.L 'Times.


