
Canada Law journal.

steamer, the Canadian, as the result of a collision with the defendants'
steamer, the Merwin, in Thirt3--Mîlle River on 2ist August, 1899. The
defendants counter-claimed for damages. At the trial the plaintiffs' dlaim
was dismissed and defendants on their counter-claim got judgment for
$75 Plaintiffs apF)ealed.

He/dby the Fui! Court that theappeal mu-,t l-e lmited tothe judgment
on the counter-claimn as the dlaim was flot for an appealable ainount.

The plaintiffs did not file a preliminary act as required by Order XIX,
r. -S of the English Rules, which DuG.ý,s, -JI, held to be in force in the
absence of a local rule. At the trial it was also held that no evîdence could
be given in support of the plaintif1s' dlaim.

He/d, that the above ruling was correct.
The ship Cana'lian navigated by an American pilot was rnaking a ]and-

îng against a current of about six miles ait hour. l'he ship) Merwin, also
navigated by an American pilot, was com'ing down stream. Both vessels
before collision gave biasts which were interpre!ed by each ship according
to American regulations. It was hcld at the trial that under the circum-
stances the Caniadian was alonie to Marme.

He/d, by WALKE.M and D)RAKE, ' 11, that both vessels were to blame,
and the appeal should be allowed without costs. 13V INc. ' ., that louh
vessels were to biamie, and that it Le referred hack 'to assess the damages
to the Canadian, and then the dauuuages should le apportioned accord:ng
to the Admiral-y rule. BY.NIARTI.N, 'J., that the appeal should lie dismissed.

Observations as to the undesirahiiîy of the importation of foreigti sail-
ing rules, and as tc, tLe necessity of usinrg iii Canadian waters the signals
authorized b>' the Canadian Rules.

Appeal allowed without costs and tir, costs of cou-nter-claimi in court
below.

Bodii el, K.C., and Duif, K.C., for the appeal. Cassidiv, K.C., contra.
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:Xppeals from the judgmnent of Craig. J., in the Territorial Court of
the Vukon, argued together at Victoria. llaintiffs sued defeildants, who
were adjoining placer iniing clairii owners for damnages for wroilgtul]y
drifting and tunnelling through their dlaims and lakmng away pay-dirt. On
plaintiffs' application, Pugas, 'J., made an order appointing one McGillivray
to, inspect the durnp and workinigs in question for the purpose of ascertain-
ing (i) if the said Nworkings encroached on the rnining claim of the plain-
tiffs, the Baker Fraction, and if so, to what extent ;(2) if any pay-dirt had
heen taken front the said mining dlaim, and if so, tc. what amount ; (3) the
amount of pay-dirt in the dump in question ;and (4) gz-nerally the condi-


