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Err. & Appl IN RB GOODIOuE, ETC. [Err. & App.

as an estate vested in juterest in tise testator's
cisildren living at his dentis, iviti the period of
possession ouly postpened until tise weidose's
deatb, and regards thse interest of thse grand-
childreu as being ne other tissu by way of trans-
mission throngh their parents, tise testator's
children. Thse objeet of tise deed. tresîing the
estate of the testator's chidren to be vested
under thse will, is 8imply Io expedite the period of
possession, ared to obtain a transfer to eae/t of l/s
or /ter s/tare in specie ;that ie whether rosi or
personal estate, ta ho se conveyed as te pass
aecordiug to tise nature of the estate-if reai, to
escis cisild's bire-if persona], ta bis or lier
executers and administratoîs. Thse are tise
occly deviations from thse trust purposos declaredi
by tise testator as te bis residnary real sud
personal estate by bis will, wblch. are professed
and declaed ta lie eitii thse Contemplation of
tise deed, aud tisai tisis seas the sehole scope aud
contemplation of tise deed appears clearl1y, as 1
tisink, froin thse eigFtb paragnipb, viz . m1as-
mucis as il is denbtfut sehetisor tîe bereînbefore,
ageed epon arrangements for tlte setîlemneut sud
distribution by thse sid wîdcw and childron of
tise maid octte of the said testator eau ho iegaiiy
assented ta or carried jute effeot by the. trustees,
BT S1IRASON Or TRE COVERTURL Of oreveral of thse
said parties isoreto, and aiseo from t/te inosît/J/eoney
of t/he poicers qf t/te said Irti/tees ander te saîd
cv///, it is isereby agreed that an application
shali bo made ta tise Legislature of thse Province
of Ontai i for an Ac/ta Ioîtofirm these presents,
aud for suri poweor as may ho incidentai tisoreto,
or nvecessary i/t t/te premoues."

The çbjcct of tise dleed, tison, sens te expodite
tise perid of posession of escales claimed te lie
sud treated as vested in ittterest iu the tesbator's
childreu, and te obtain an ieîîîediate trcinsfer qf
snob vested ostatos lu botb the reai and personal
estates ns cîXistirîg, itîsoead af in pecsoualty onily,
after conversion of tise realty jute persaualty;
sud tise declared ebject of tbe Act, sebiQi sas ta
ise appiied for, wag ta co/ëirm t/tat ciced, and
effoot ticoso purposos, notwithstauding tise doubts
as te its viidily hy roeauo of tomes of the parties
bving fentmes rovrree. aud by roseaun af tbe lu-
eufflciency of tice poseers giron ta the trustees
ta enable tlcem te trauster tise octale ta the
parties te the deed (aithongs entitied ta sncb
vested interests) sooner titan seas dircctedl hy
the avili.

Tise petitien ta tise Legisiature. as set forth
in tise Act as tise reasoni for thse paeSiug Of tbe
Act, etated, amorg other thittgs, tise oxceutian
of ahove tloed, wbics as sot out ini full, sud
that tice object of tise deod was ta secuee to eacb
of tise ciîildren of thse tecstor t/te joîmediate
possession sud enjoyntent of t/teir respectise M/ares
in the said residJuary estate, seitiseut being post-
pened util tise, deatis of testators widaw, sud
it t/tereforc prqyed tisat au Act migist bie passed
in order ta confirni the said itîdenture sud lthe
,several, provisions tisoof, sud ta effectate tbe
sme. It aras tisereepon euctd-'1 Tisat thse

ssaid indenure of tice 2hith Sept, 1870. in tise
sceidle of the Act set forth, is isereby Con-
firme/t andt declatred to be viiid. andt t/te set/t
trustees oif tise estate of the said Ilonourahie
George Jervis Goodisîe, decessed, are /tereky
,aul/ttri8ee? andl reqîe/rei te carry ino effeet t/te

seerel provisions t/tereof, andt in se doing are
hereby saved isarmiess sud indcninified iu tise
promises.,

Now, lu so fer as tise qnestion of tise deed is
concerne/t, all tiiet the Act of tise Legisiature
professes ta do is, ns it appears ta me, te cou-
flrm it aud malce it 'oei/t cisotaithastandcin g tise
douhts tisorein recited as ta its being val id fer
the rosons tiserein stated avitbont an Aoc, -to
rencore, lu effect, sîmply tise soggested dauists.

Tise Act tisei proposes to do no mcore titan tise
deed ittoif purporîs ta dû, au/t as tise deed itsef
enuggesîs, it ctîuid have elfectnally dlocte but for
tise danlits snggested. Tise removal of tise
donlits aras ail tAcet aras suggocte/t ta ho noces-
eary ta give il complote validity. Naw, n/es
tices2 cicso ces eat is tise offect of thse
oelmoaint whiicis declai os tise deed ta o r aid ?
A deed le ea/t ta o r aid/, 1 talce it, arben At
it is effectui ta bm/t tise parties thcoretùansd
lisoir privieq ta tise ezxont of thse pncposes,
-cope arnd mccclt of I1hp dec/t as deciared therein.
A ctood inter pa/rtes lias no vali/tt or hinding
foîrce upon nny persoits net parties tiierete. Ta
hc oiun tiseroby, a, porson must ho a party
thoreto or iu pîivity ivitis a party. Infante sud
xnarried aramon, attiongis parties teandt/ execut-
ing o /teod, may net ho bon/ by tise deedl by
reasoci of their logai itcllrmîty as infants osr
inarried arocen ; buct no one, whietîcer infant or
cnartied aramain, Cai ho ici any menuor nffected
hy a dee/t toucisiug au/t cancerning matcers in
vicci they bave an iuterest, uciless tbey are
parties tisoa, t/r ubess iu rirtue of tome
erpreos provision of au Art cf Parliament, as for
icîstance, lte Act euchiug tenants in tail to
bar tise estate tail sud ail remainders. Tise
effcct of, tnt decieraliou lu tise Act is, as it
appears ta mpe, at nîost ta declare an/t enset
tiset lthe deod shall ho rellî and binding sacord-
ing ta ils tenor sud e&cst, true jutent sud
meaning, npon t/te several parties tisorelo, rot-
ariobstauding tise /toust S expresse/t " ata marrie/t
armn wrio lied signe/t it net heing isonîîd, sud
unon tise trutees cf tisa testator's estate, neot-
wivbstanding tisaI lisoy aere nol, lu tisoir cha-
racter of trustees, parties asseuling thereto, in
se fer as tea utisorize lissm to transfer t0 tise
parties ta tise dee/t lu severeity snobi sisares as
sevra reste/t lu thiso lu interest by tise will,
seitisout waiting for tise doceas oef testater's
seidow ;but tise Act dios net profeas te deprire,
atc/ tiserofore Catnat ho Constrned ta have anl
effect se cautrery ta ait our ideas of legisiatian
anti of nalturel justice as ta deprire 11)y persons,
least cf ail infantts, aris aie couîingentiy made
objocîs of tise teststores bolsuty, of tise pro-
spective lituofit cf sncb bouuly, nr does it
profese ta rest, sud tiserofore are Pa-notoustrue
it te have un cfect sa cantrary to ail our ideas
of legiolation aic/ of ilatural justice as te s'e8t
lu sny persatîs su estate sud intereat lu tise
testator's esite, whiich, tise teatator bas flot
lîinseif veste/t lu sncb persans, but bas made
contingent upon au event yet lu tisa fnture.

la tise absence of au express legislative enset-
meut, are cannaI, 1 tisini, baving regard ta tise
recognized raies of conîstruction of ail iustrtu-
mentsý, bal/t tisat porsous arbo, depeuding upon
a coutingeucy arbicis bas net yot iseppeued, may
lie eutitiod tu sbare in tise testator's resi/tuary


