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c. i6, ss.S t5&t6(>Q.-rf çS C.C.-Prooedtr-laltrs of, in 4)a/iî.
Dy deed of sale dasted 2nd April, t8iio. the vendor of cadastral lot No. 369 in

the parish of Ste. Marguerite de Blairfindie, D)istrict of Ibverville, reserved for
hWniseIf, as owner Of lot 37o, a carriage road ta b. kept open and in order by the
v'enttee. Thp reapondent, as assignfe Of the Owner Of lot 370, continued, tu
en ' jy the use of said carrnage road, which was suffciently 'tndicuated by an
open road, until 1887, wbhen he was prevented by' appellant Cully fram using the
~.%aid road. C. had purchased the lot 3(x) frOnt one %ict.. without any mention
of any servi-ude, and the original titie deed created by the servitude wais flot
registered witbin the delay prescribed by 44 ' 4 5 N'ict. (l'Q. ., c. iCi, ss. Ç & 0.

In an action brou4ht by F. against C. the latter fileci a ditatory exception
tîi enable hiina te call Ilct). in warranty, and, Mcl>. hav~inig intervened, pleaded
to the aci on. C. never 'pleaded to the merits of the action. The judge who
trae ct he case dismimsed MeJ.'s intervention and tnaintained the action. This
ýudxneût was affirmed bv the Court t Queen's llnch. On appeal to the
Sapreine Court of Canada,

li/l, affirniing the judgment of the court below, that the deed created a
retl apparent servitude which nced neot h. registercd. there being suffient
evidence of an open road having been used by F. and his predecessurs ini titie
a- owners of lot No. so

lie'/d, aise. that though it wouId aippear by the procedure in the case that
NIcl). and C. hâti been irregulaîrly condernncd ,ointly tu pay the anmount nf the
.;dguent, yet ab Ntcl>. fiai! 'eaded tu the inerai; of the artion andi had taken
t:ppa.it et î,ngje for C. with h4~ knowledge. and both courts had beld thena Î3intlN
*alyle. this court would nal interfère in such a natiîer of practice and procedure.

Appeal dibmis*ed with tests.
/ud~and /àt for the appellants.

tietyJTnon, Q.C.. for the respondent.
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fi is provided by i,--. 2 of s. 33 of the lnusuraime CefPornttons' Act, i5Vi-t
9 tdut Do utnrue àt&temet in au applkican (or instarance shh aïitiate

thecotr'î nl.~ mterai herto . id by s-4. 3 that the questicq of utaierial.
na s for the jury'. or, if there Îfs noc jury. Wo the cout.t


