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Tahe v. Andretvs, 8 Q-13- 1. 428, follawed.
Senml, the clain for liquidated damages might have been pleaded inerely

as a $et-off, and ir it had been the plaintiff could not have replied matters arising
subsequent tu action brought.

,Fecirv. Dyche, 2 T.R. 32, referred to,
The contract in question provided for the inaking of alterations and doing

additional work during the progress of the buildings without affecting or avoid-
ing the contract ; the aninunt ta lie paid the. efor to be agreed upün, and such
agreemnt to state the extension of time (if any) to be granted by reason
thereof. It also provided that the contractor should pay fifty dollars a %veul<
iiquidated damages if he failed ta fini5h the work at or before the timne agreed
upon ;due allowance to bie inade for extension of time for additional worlc or
aiterations. Aiso that the contractor should take care to have the work coin-
pletert by the day nametl I "stiject only to such provicion for -an extension oî
timie as is herein providedY" Also that should any delay occur by reason ct inclem.
ency' of the weather or of strikes, the architect should have power te extend
the time for comipletion. The work was nnt conipleteci until more than twelve
Ivecks after the day agreed upon. The plaintiff attempted to excuse lais delay
mi the ground that it wu% caused by extras and alterations ; but he had neyer
asked for or been granted any extenion of tîte lime in consequence.

iee, that by thet erili of the contract the onus was thrown upon the
plaiiitiff of showing that certain extensions of time bad been actually determined
tipon before action broueht, and, not having shown this, that hie was not entitlecl
lu au>y extension ;and there being na allegation that the plaintiff was prevented
by any aiut or dehtult of tht defendants froin cainpleting met work by thetiie
stipulaiet, and no application for relief having been made under s. p,s-,,
of the j udicature Act, R. S.O., c. 44, and no case made upon which îuch relief
eomild have been granted, that the defendants were entitled to the liquidated

uuailliies claimeci.
ù,ý C. ill// for the plaintiff.
*Ihwie*ù, Q.C.. andi /.A. M//Le for the dt4endtnts.
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Nortages lnauglit ait action tipon thoir mowrîgage to foreclose th<
equity of redemuptiean, and after judgment for foreclosure, but before final order,
hrttught àcoîhier action and ret-overed juidgment therein against the executots
of the rnortga>mor upon the cuvenant cont.aitled, in the rnortga#e. tJnder this

'uAmoî 4er final Order of foreClosure in the other action. the niortgagees
ï5sued a writ of ,. ft, landr, and piaced it in the bands of a sheriffl 'ho solci
inclec it certain linds no comprised in the miortgagel the Inarîgagees becoiniog
the purchàmers,


