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Paid $440.00t with intereet at 6 per cent.
fr'Om the l3th August, 18747, in quarterly

Paymnents in two years, from the l3th Aug-
ue1t, 1877, the instrument should be void.

The case was tried before Hie Honour

Judge Gowan, without a jury, at the Dec-
eaniber sittings of the County Court, at

B1arrie.

'O'èSullivan, for the defendant, contended

that the mortgage was void, because : (1)

'w5a to run over two years and a haîf, in
respect of payment, which was contrary to

thle Policy of the Act ; inasmuch, as, by the
Aet, a mortgage is valid for oniy a year:

-BeZtY, v. Fowler, 10 U3. C. R., 382. (2) This

r'Ortgage anticipated renewal, and yet re-

newal cannot be anticipated by a day. (3)

thi1der sec. 6 of the Act, mortgagee are
elpreuly limited to a year, and a fortiori in

this case, where there wae present indebt-
,edries, and no renewal wae contemplated.

(4) 1I1 sec. 2 there is language to show that
thle Legislature contemplated the rnoney
being Cedue or accruing due * at the time

the affdavit of the mortgage was made.

li before any reference was made to a
l'rewal, and could only refer to the mort-

gag0 r1loney, Cethe eum mentioned in the
IY4rtgage.ý

'Strathy, -for the plaintiff. (1) A chattel
niO1"tgage for over a year is perfectly vali'd
8't Columon Law, and this mortgage as

betwce5t the parties could not ho impeached.

If 11h an instrument ie rendered invalid
by the Act, it can only be by express en-

eet'nent or clear implication. (2) This
chattel mortgage, if within the Act at ail, is

8' liiortgage within sec. 1. Everything re-

q-'lired by that and the following sections

was doue, so that sec. 4 doee not make the
1ilotgage invalid. The only other section

48feCetinig the validity of euch mortgage ie
sec. 10), but as the instrument has not mun

0' Year, that section could not make it void.

(3) If it is urged that the chattel mortgage

Act 00ntemplates that no chattel mortgage

exll6tend over a year-and sec. 6 (which,
ho'lever, does not affect such a rnortgage as

tb's) does certainly make a provision to
that effeot, and (see Kough v. Price, 27

C.?P. 309), then this instrument is quit.

outeide of the Act ; and if go, the (Jommon

Law rules as to its construction must oh-

tain : Patterson v. M1aughan, 39 U.C.P.
371,ý at p. 379.

The learned Judge thought the mortgage

void, on the grounds submitted, and enter-

ed a verdict in favour of the defendant.

In the following term,

Strathy, for plaintiff, moved for a rule nisi

to set aside the verdict for defendants, and

enter a verdict for the plaintiff.

Gow&N, Co. J., in giving judgment, said

in substance :-As the point was a new

andimportant one, and as the intention is,

I understand, to take the case to the Court

of Appeal, it will save needless cost if 1 re-

fuse a rule niai, which I do, for I stiil think

the objections taken at the trial good, and

that the mortgage is void ; what struck me

more particularly in the points put forward

on behalf of the defendant, contending that

the payment running for a period of two

years the mortgage was void under the

statute ; 'vas that, as the security afforded

by the mortgage -under the Act Ceases to

be valid " at the end of a year from its

date, it could not at its inception ho made

security for more than a year, though a

renewall of the security (from year to year

it may ho) is contemplated by the Act.

A renewal may be effected as provided,

but anticipation of that renewal is con-

trary to the policy of the Iaw-it could

neyer have been intended by the Act that

a debtor should be able to lock up hie chat-

tel property from year to year or for an

inde6anite time. Sec. 6 relating to future

advancee and promiesory notes restricte to

a year for payment, and I quite tlunk that

the restriction in sec. 6 was to bring the

security in conforniity with the general

terme of the Act and make it an annual,

security. Ride refused.


