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debts to the vote of the electors. Now, did this
set compel a muinicipality before contracting a
debt with the goernment for the purchase of a
goverument work, to pass a by-law authorising
that to he clore ? I do not think by the passdng
of that statute the former power of huying froni,
ani contractinc a dlebt to, the government wils
entirely taken âway ; at all events, that provi-
sion did not extend to countycouncils with whom
We now bave to deal, and the enactmnent apply-
ing tlî-ît prohibition to county councils Was first
introdticed in the Municipal Institutions Act of
22 Vie cap. 99, sec. 223, from wbich it is con-
solidated as sec 224 of cap 54 of Con. Stat. of
U. C. Though thus introduced for the first time
so as to ,ipply to by-laws of county councils con-
tractiog dehîs iu !ny one year exceeding S20,000,
in the same stntute as well as the cousolidated
act, the- provision that the councils mny contract
debts to lier M:îjesty for the purchî1se of ronds,
harbu)trs, &c.,. is likewise courained. These
provisions bcbng now ail contaiiied in the sanme
statute must have force, one cannot properly
over-ride or displace the other. The right to
contl nct the deht to ber Ma8jesty in the purcnase
of the ronds, exiFts independent of any hy-law
under thp provision of the stîitute. The right
to execiite biondls, deeds, covenanîts, and otheîr
securities. for the payment of the price of such
workq. alo exist4 in the saine wav. So fir,
therefore, it appears to me the right of tie
municipality to enter into an agreement with
the government to pay $72,500 for the8e roads,
and to ex,ýcute bonds (debentures) or other secu-
rities for the payment thereof, is suistained by
the very words of the 226th r-ection of the Muni-
cipal Inîstitutions Act; and the resolution whicb
the vo¶lnty counicil has adopted does not. as flir
as I cmi see, contravene any of the stipulations
of that clause of the statute, but i8 rather in
accordance with it. If the provincial govern.
muent thînk proper to accept bonis or debenitmes
without the pa>sing of any by-law authori-îing
their i>sue, or 1 'rovi-Ii,îg any nute or siniking fund
for pliying thiîîr off, they may do so ; but the
goverunrt, wuuld probably feel. tlîat it would be
more sntisfaclîry to bave some special rate fixed
by a h)y-letw, to be levicd annuslly, to pay ttue
amoutit wiîluio a giveni period, wvhichi by-law
coulul not atiîerwaiîds be repeileil until the de
bentures were paid.

Wlîetlîer sncb a by-law could be passed with-
out the i-;setît of the ratepei'ers it is not neces-
s.ary nqow to determine. The fact, hoîtvever. tha.t
at UIl close of tie first paragraph of the 226th
section of tbe Municipal Act, it is stated that
the by-laws to lie passed under tbat section shail
bo vaid, it 1h1ugi no special or other rate per
annuin shahl he sýettled or imposed to bc levied iu
each year, as provided by tbe tbree last prece.
ding sectinx i-f the act, would seem to inîply
that sect;oii 224 did not extend to these by-laws.
Only oi!ý of those sections, the 23rd, pro-.ides
for ih(ý fia rîg of the annual or special rate :the
224th lîeiîg thic one wmhich requires the submit-
tîng the by-law to the assent of the electors,
when the ld-hî to bceDntracte]l exceeds $20,Oojo,
doirs not refer i) anly way to sncb rate, tor does
th e 225th section. If it was intended that the2 3r1 vetiiîn shouuld still apply to a by-law to be
pftsq d 'mnl-r tilt! 22f6îh, why ié refc-renc,~ ruade
to it at mIl as one of the thrce prm'cedivg sccticmî5

There is much room to argue that none of the
three sections reIatinz to by-Inws for creating
debts extend to by-lsws made for the purchasqe of
public works, except in the manner and to the
extent pointed Out in the second piiragraphi of
the 226th section.

As to the Kingqton road purchased by the
mutnicipality, extending into the County or ()n
tarjo about tlîree quarters of a mile, tle st'itute
(Con. Stat. Canada. cîýp 28, spe 76) a'uthorising
the sale of these works, 8pecially provides that
tbey may be sold t() a municipal couticil, whlethel-
they be within the limits of the municipalîty or
flot.

Rule discharged.

CORRESPONDENCE.

county Courts- Original judlgmnnt Roll* a8
Evidence.

To THE EDITORS Or THE L.tw JOURNAL.

GE-;TLEMEN,-With reference to the jud-
ruent reported in this present July numnber
of the Law Journal, in Patterson v. T'oddl
is a sulipoena duces tecum froîn a Stuperior
Court, requiring the production by the clerk
of an Inferior Court of a record of bis Court,
to be regarded as "/îiglier auitlîrity." If not,
why should the clerk of an Inferior Court be
be placed in the position of refuising obedience
to a writ running in the Queen's nnrne, which
charges a penalty for disobedience to 11cr
comniands. See rule 31 (Eeg. Gen. T. T. 1856)
Il. C. & P. Act, 611.

COUNTY COURT.

[Rule 31 rends as follows: "No suhlpoena
for the production of an ori ginal record, or of
an original mnemorial from any rcgistry office,
shall be issued, unless a rule of court, or the
order of a jîîdge, shall bc produced to the
officer issuing the saime, and filed w-ith hirn
and unless the writ shall be inade conformiable
to the description of the document înentioned
in such rule or order.1 The " higher authori-
ty"l intended by the Court of Qtiecn's Bench,
is evidently the judge of the Counity Court.
*Whjy, in the absence Of such. a decision as
Patterson v. Clark, a cheik who in good faith
obeyed the writ of a% Superior Court, coin-
rnanding hlm to produce the rolls of his Court
at a Court being held in the sanie building, and
in grood faith obeyed the w-rit, " acted impro-

pel-ly andh deserved censuire"l Ne are at a loss
to tinderstand. hIe ivas we think, under the
circumstances, in the absence of atîthoî-ity to
the contrary, warranted in looking- upon the


