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ting magistrale still ta transmit a certified copy
close under his band and seal.

Ordor accordingly.*

ELECTION CASES.

(Reported by R. A. HARitasox, Es@qý, Barrfster-at-Lat.>

REG. EX BEL. G;RAYBON Y. BELL.

Municipal rnititutiong Ad, ss. 70, 175, 183-Qualification-
DeclaraW>an of qualiflc,.ition-MistaeTnt ther ein-Hw
electio affected thereby.

The power of a judge under s. 128 of the Municipal Thatitu-
lons Art as ta the issue of a q ua warranto pummons is ta
ba exercised upon a reintor shewiug reasonable grounds
for supposing that the election was flot iegai. or was not
conuncted according to Iaw, or that the persan êlected
thereat was flot dtily élerted; but where the relato)r ad-
mitted a qualification in fact, and made uo compiaitit as
to the Iegality of the election or the conduct, of it. con-
tentiug himmeaf with attacking the declaration of qualifi-
cation subsequently mada by the candidate, the writ was
refused.

[Common Law Chambers, Febraary 13, 1865.]

The relator compiained that Robert BGll. of
the city of Toronto, painter. bad nlot been duly
elected ta, and bad unjustiy usurped the office Of
councilman for the ward of St. Andrew, in the
said city of Toronto, under tbe pretence of an
election. held on Monday and Tuesday the second
and third days of January, 186i5, at the said
ward of St. Andrew, in the said city, and
deciaring that lie the said relator had an interest
in the said election, as an elector in the said
ward, who gave bie vote at the said electiofi,
showed the foliowing causes wby the said elc-
tien of the said Robert Bell ta tbe said office
should be declared iuvalid and void-

let. Tbat the said Robert Bell bas not, and
aI the time of tbe said eloction had not the
necessary praperty qualification as a froobolder
for election as counoirnan, for the reaqons fol-
lowing, uameiy: that at lb. lime of tb. said
election, and the making and subscribing the
declaration requnired by the 176th section of the
51th chu pter of th. Consolidated Statutes of
TJpper Canada, the said Bell was nat the pro-
prietor in fee simple of the lands and promises
rnentiomîed and described b>' the said Bell in th.
said decl-aration.

2ud. That the said lands and lonements men-
tioned in the said declaration are the lands and
tenements of the trustees of the Toronto Genoral
Hlospital, and the said Bell is the lessee of the
said trustees, and nover was the proprietor of
lb. said lands and tenements, or iuterested
therein, except as tenant.

3rd. That before tbe eleclion for councilman
for the Baid cil>' of Toronto for the yoar of aur
Lord one thausand oight hundred and sixty-fivo,
tbe said Bell mortgaged bis interest in tbe said
loasehold promises for four bundred dollars or
Ihereabouts, as appears by the records in the
registry office in and for the said oity of Toronto,
and tbe said mortgage, as appears by the said
records is still nupaid and uudi@charged.

4th. Tb>at at the time of lb. lakiug af lb. last
assessmeut for tbe cil>' of Toronto, he was flot
tb. nyner of tb. property au which be claims ta
qualify as freebolder, and that b. falsel>' and
fraudulent>' represonted in bis sàid deolaration

& e page 82.

of office tbat ho was the owner in fee of the said
lands and tenements.

5tb. That inasmuch as lb. said Bell bas flot
miade and subscribed the declaration as required
by tbe 175th section of the 54tb chapter of the
Consolidated Statutes of Upper Canada, and
witbin the lime required by the 183rd section of
the said chapter of the said Statutes of Upper
Canada, be, tbe said Bell, is therefore disquali-
lied from holding said office of councilman for
tbe said ward of St. Andrew for the said cit>' of
Toronto.

The relator madle oath that hoe was at the
lime of the municipal elections beld in the said
city of Toronto, an the second and third days of
January last past, a freebolder in the ward of St.
Ar.drew, in the said cil>', and bad bt-en for up-
wards of one month next before the said election,
and was at the lime af said electin, and istili is,
a resident iu the said -ward and a freeholder
therein.

At the said election be gave bis vote in the
said ward for David Kennedy and William
Moulds, candidates for eloction as councilmen
for tbe sajd ward: Ihat Robert Bell was a can-
didate for election at th. said election as coun-
bitlman for the said ward, and received votes
thereat as such candidate, and at- the 010o3e of
the said poli on tbe second day of the said
election was declared b>' tbe reînrriiing officer
duli> elected ta the said office of councilman,
and has since laken bis seat as sucb councilman
iu tbe conncil of the corporation of the said city:
that tbe said Robert Bell in bis declaration in
that bebaîf made and subscribed by bim afler
the said election states, as bis property qualifica-
lion for the said office, an estate in freehold, la
wit-three dweiling bouses and pr -mises in Cam-
don sîreet, in St. Audrew'is ward, in the said city
of Toronto: that lb. depanent examined the last
revised assessment rails for the said cil>' of To-
routa, for lb. year of aur Lord one tbousand eighl
hundred and sixty-four, and fouud that the namne
of the said Robert Bell appears thereon as staled
for the said promises ou 'Camdenà street as a lease-
bolder for $186, and that ho is nat rated for any
ather property in the said city: Ibat tbe said
promises ou Caniden street aforesaid on which
lb. said dwelling hauses are erected is leased b>'
said Bell from. the trustees of the Toronto Gene.
rai Hospital, boing lot number tbree ou the north
side of Camden sîreet afareaaid, with a frontage
af fifty-two feet, and about eighty-six foot deep:
that 1h. deponeni. examined tb. records in 1h.
registry office of tbe said cit>', and il tbereby
appears Ihat aI lb. lime of' the taking aof the
assesement for the said city for the year of' our
Lord one tba'isand eigl hundred and sixty-four,
lb. leasehoid intorest of the said Bell in said
promises an Camden sîreet aforesaid was mort-
gaged by tb. said Bell for 1h. sum of one hun-
drod pounds, and lb. said mortgage dos flot
appear fromi lhe said records ta b. discharged:
Ibal aI 1h. lime lb. said Bell made and sub-
scribed tbe declaratian aof office, as required b>'
lbe i 75th section of lhe 54th obapter aof lbe
Consolidated Statulos of Upper Canada, the said
Bell falsel>' aud fraudulent>' represeuted that hoe
waa the owner iu fee simple aof lbe said land and
promises monîianed in the said declaration, as
appears by the said declaralion, wben in fact h.
only held 1h. said promises as louant: Ihat the
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