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J
“n:»h isl::&the petitioner had himself declared
ing brose never practised as & dentist; for,
for practio cute(.l before‘ the Police Magistrate
the oher ng without license, he pleaded that
dischm-gse was unfounded, and obtained his
The Superlox: Court, (Papinean, J, 25th Fe-
assigy, ;dlsbﬂ?) dismissed the action, the grounds
« Conai e’lng the following :—
an::l:'erant que le demandeur, requérant,
endorege ;a co?r de forcer la corporation, dé-
Qi e , de lux‘ donner la licence de dentiste
10 dy o :e obtenir en se fondant sur 1a section
oy 1;)7 l4ld8‘ la 37 Vict. sanctionnée le 28
Thi ¢ n, . 4, mais que son diplome de Philadel-
Prouven at:a. dua ’28 mars 1873 et les témoins
ot lui.méqu il a 6t6 de quatre & six mois absent,
Tois 3 P:?e recon'na.it avoir 6té denx ou trois
iblome iladelphie susdit lorsqu'il & pris ce
Das doy ; ;%t que par conséquent, il ne se trouve
it ntagug es 'condmons de 1a dite 'section 11 du
Tant 1op ¢ q}n exig'e une pratique constante du-
le dit g5 ;ms t?nnees précédant immédiatement
dentigts da.nwer 1874, dans un bureau établi de
« Consg :ns la Province de Québec ;
84, in; érant que depuis la loi passée en
dont 1 dorpomnt I'association des dentistes,
Pouvag, emandem: n’a pas pris avantage, il ne
Wanpe plus pratiquer avec la méme liberté
cﬁptionl‘a;&nt ot sans se soumettre aux pres-
il g 8 ? cette loi, et qu’il n’y & pas de preuve
e Y 8oit soumis;
ez O;S.idéran't que la dite interruption de
delnandmx mois occasionnée par l'absence du
tion ﬁ']’e‘ll)r'h Philadelphie est une contraven-
; lesod-hgatioxf de pratique constante pen-
Vention « lbes trois années, et que telle contra-
‘lérants fatal? ala ?réwnﬁon du demandeur
Againg t, ret‘xv?le 1a dite action,” &c.
Si Dinge thl’s Jl}dgment the plaintiff argued :
onnée 3 rprétation stricte que son honneur a
Slorg 1g ; ce mot (constamment) est correcte,
%Dﬁméjuiin-mnt rendu contre lui doit étre
t“e‘mem;mt ais le d.ema.ndeur soumet respec-
8 seg que c?tte interprétation est contraire
"ge qu fi':lmmatlcx.zl quon lui donne et & l'u-
R hngag on en.faxt soit.en législation ou dans
N t:a .habltuel. Cette interprétation est
denr jp ire & 1'esprit de la loi que le deman-
pombt;zue ; car si elle était vraie, il aurait été
mandemg;ur un homme dans la position du
avoir été malade durant ces trois

années requises par 1a loi, ou méme de g'absen-
ter de son bureau uR geul jour sans forfaire tous
les droits que cette loi lui accorde.”

Maoxay, J., said the judgment must be con-
firmed. There were other reasons for dismis-
ging the action besides those assigned in the
judgment. One of the things fatal to the plaintiff
was the arbitrage which had taken place in the
McCormick affair.  One McCormick made a
complaint against the father of the plaintiff for
unskilful work, in pulling out a piece of his jaw
while attempting to extract a tooth. The work
was the act of the son, the plaintiff here, but
the demand was against the father, it being
done in his office in which the son was em-
ployed. The father admitted his respqnsibility
for the unskilfulness of his son, and paid the
damages. Again, in 1877, the plaintiff was

rogecuted for practising without a license, and
his father samined, stated that his sor

being €
had never practised dentistry, but had acted

simply as 81 assistant in his office.

Judgment confirmed :—
« Considering that there is no error in the
gaid judgment of the 26th day of February,
1879, it i8 hereby confirmed, a8 this Court finds
j gment warranted, and that it may be
¢ several other reasons than ex-
pressed : 0n€ that the weight of evidence is
against plaintiﬁ‘ or requérant On the principal
question of constant practice by him as alleged,
immediately before January 28, 1874, his own
conduct on geveral import-

representationa and i ;
ant occasions being inconsistent with his pre-

gent claim,” &°- .
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