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compelling them to contribute to the support of schools to
which, owing to the character of the instruetion given in
them, they could not for conscientious reasons send their
children, because in their view it was essential to the welfare
and proper education of their children that religious instrue-
tion according to the tenets of the Roman Catholic Church
should be imparted to them as part of their educational
training.

““ This injustice, it was claimed, was greatly aggravated
when, by the School Law of 1850, a system of compulsory
free primary education in schools supported partly by Gov-
ernment grants, but mainly by taxation, to which all rate-
payers were liable, was established.”’

Their Lordships do not anticipate that the appellants will
fail to obey the law now that it has been finally determined.
They cannot, however, assent to the proposition that the
appellant Board are not liable to process if they refuse to
perform their statutory obligations, or that in this respeet
they are in a different position from other Boards or bodies
of trustees entrusted with the performance of publiec duties
which they fail or decline to perform.

From what has been said it appears that in their Lord-
ships’ view the Aect as framed is ultra vires, and accordingly
liberty will be reserved to the plaintiffs, should occasion
arise, to apply to the Supreme Court of Ontario for relief
in accordance with this declaration, but their Lordships do
not anticipate that it will be necessary for the plaintiffs to
avail themselves of this right.

Their Lordships will humbly advise His Majesty that the
appeals be allowed, with costs to be paid by the respondent
Commission here and below, and the respondent Commission
will pay the costs of the Corporation of the City of Ottawa
and of the Quebee Bank,
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