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Ueld-t. It waa the duty of the township clerk under s. z29 of the
Misessment Act, without a:ny furth 'er direction or authorization, to insert in
the collector's eoia the, amount with which each ratepayer was chargeable
under such by-law ; and it was flot necessary that the amount levied each
year under such by-law should be mentioned in the annual by.law author-
ising the. Ievy. of- sumes for ..ordinary -expenditure ;*and B.- -402 -of the
Municipal Act had not the effect of inaking it necessary. Clarke v. rown
of Palmcrsi>n, 6 O.R. 6x6, distinguished.

2. The rate could be levied notwithstanding that none of the deben-
tures had been sold.

3. The failure to collect the rate for the 6irst year after the passing of
the by.law did flot cause the failure of the whole scherne.

Semble, tint if the schemne should fail and nothing be paid to the railway
Company, the ratepayers could recover their money from the corporation.

S. H. Blake, Q.C., and T. H L/yd, for plaintiff. Shept.y, QOC., and
A. B. .4renstrong, for defendants.

Meredith, J)[August a9.
GR~AND Taur<x R.W. Co. V. CITY or TORONTO.

eonstifutional law-Railfwayç-Muniipl corprations- Ctrdueton of
highway acrosç ras'/way-Railway Qrnmittée of Privy ann ct

Railway Act of Canada, sr. iî-Infra vires.

Upon the application of the defendants under s. 14 of the. Failway
Act of Canada for an order authorizing the extension of a street in their
city across the tracks of the plaintiffs, the Railway Comnmittee of the Privy
Counicil for Canada ordered and directed that the defendants "may have
,a tcmporary crossing, at rail level, for foot passengers only, over the. said
tracks," upon certain conditions.

Hed-. The Provincial Legislature alone had power to con fer upon
the defi*ndants legal capacity to acquire and rnake the. street in question.

z. It has conferred such capacity.
3. In virtue of its power over property and civil rights in the province,

the Provincial Legisiature bas power to authorize a municipality to acquire
and make such a street, and t0 provide how and upon what terms it may
b. acquirted and made.

4. But that power is subject to'the supervention of Federal legislation
respecting works and undertakinga such as the railway in question.

5. The. manner and terms o! acquiring and making such street, and
also the prevention of the mnaking or acquiring of suais a street, are proper
subjects of such supervening legislature.

6. Such legiation miay rightly confer upon any persan or body the
power ta determine in what circuinstances, and how and upon what terms,


