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Robson, J.]1 [Octoher 1,
SblITII V. CANADA CYCLE AND MOTOR CO.

Pleaing-Dee»iaisq of aliegatimis of faci ili Mhe statcemt of
clain-King's Rcnch Act, ride 290, mq re-enac fr4 b? 7
aud 8 Ediv. VI[. c. 11, s. 4.

To anl action charging negligence on the part of the dlefend.
ants in leaving open and unguarded a trap-door in their
prexnises throiagh whichi the plaintiff. whîle lawfully ther., fcIl
and w'as injured, it is proper for defendants to plcad, uxider
rule 290 of King's Benehi Act, as re-enacted by 7 and 8 Edw.
VIL. c. 11, s. 4., denying in ýcparate paragraphs the lh'aving
of the trap-door open or uxiguarded. and that it ivas by rcason
of its being open or iinguarded that the plaintiff fell into it. if
(which was flot a<1,nitted) lie did in fact fall into if, and -set-
ting tup in other paragraphls thiat, iftheli trap-door was pr
(whici W'as dericed) it wim 4uffieiently giuarded hy a rail amii
wvas not dangerous, thatt tht'rt w'a. no negligenee on the part af
the dlefendants and that the plaintiff did flot exereise ordiliary
eare or caution in the inatter.

Formn of defence in Bullen and Leake, EJtl ed., at 1). 881), re-
f-ýrred to.

Chatdier, for plaintiff. 81'. John, for defendants.

Robson, J.] [October 8.
NATIONAL TuUST CO. V. PROULX.

Detvb1utioi of estate's-Dr<ifh of ar ns ao- amni~
tc-red estatc of itsarApi aeatof* a(baii.trator, of
estati? of decased a1,isar(o~~

L., the owner of the land qumsion, died intestate. Juis
widow xvas appointed adinifstratrix of' his ostaite. Shie dietd
wîthout dealing in any way withi the luxai and the plaintifs-
were &ppointed adnministratorm of bier estate.

ld, that the plaintiffs had no titie to the land, and duit a
grant of letters3 of idiistration of the unadxaiinistered esbtce
of L. would be neeessary, followed by a conveyane-e f rani the
new administrator to the phîintiffs, before they vould get titie.
The defendant wvas only allowed the costs of a demurrer, as the
point of law was apparent on the pleadings and lie should
have raised it by deinurrer instend of going to trial in thie
ordinary way.

Blackwoocl and Beau pre, for plaintiffs. Towers, for defendant.


