
314 CANADA LAW JOURNAL.

RE VIEW 0P CURRENT ENG14ISH CASES.
(Registered ini accordeance with the. Copyright Act.)

TRUSTEM-BREACH 0F rrRIST-IMPROPER. InVESTmENT-POWVER TO
INVEST "IN DIS8 OWN NAME OR1 UNDEII IS LEGAL CONTROL'>
('O~aNTRTORýMROGERLAC ON S01JCITOR-REPORT

GI"VALER-RRLl~IT!NDER JUOICIAL TRisTEs ACT (59-60
à VicT. c. 35), s. 3-(62 VICT. (2), c. 15, s. 1. ONT.).

In re Dive. Dive V. leorbwck <1909) 1 Ch. 328. This was
zini action hroughit by eestiiis que trust against their trustee for
brr-avlh of trust. By tlic will of a testator the defendant, was
enipow'cvcd ws triustee to inve4t the trust f and "'in his own naine
o r 11nder his legal eonitrol'' in (amonngst other investmcnts)
freehold, eopyhold. lea.sekliold or chiattel rmal smcurities. The
defendant invested £2,00>f part of the trust fuind in a contri-
butory înotgage iii the followiîig eireurns8tgiees. A surveyor
hroiight the proposvd loin to the attention of the triistees' solici-
tor, m-ho rennnddit to the trustee vind also suggested the

trsaie siv>oa te person to valiUC the property. The
trsv ieeordinig]y ii 4tood faith app<iinted ftie surveyor and

it wa~arrange(l tiiot lie ivm to bp paid a fec only in the event
of the lornl goiing through. 'llie surveyor made lus report, frein
wlîich it appeared that the property was a speculative char-
acter, buit tie si1rvey3or neverthelems adviscd that if forîned a gond
sccuî'ity for flic proposed loan by the trustee and his co-mort-
gagee. TI - tr'uste( -elyiiig on tlhe advice of the surveyor and
hi~s solleitor ini gond iaith advaneed the £2,0K0 The iiiortgagor
suhsequcnitl. beeanie insolvent. and the mortgagcd property w'as

,P sold and the greafer part of flic £2,000 wva. logt. Tho, defendant
clairncd to he, relieved as having ''acted honestly and rea8onably>'
m-ithin the rneaning of the Judieial Trusteeq Act 1896 (59-60
Viet. P. 35), s. 3 (62 Vict. (2), c. 15, s. 1. Ont.), hut Warring-
ton. J.. cane to the couiclusion that the defendant had not acted

P''reasonal'ly'' i the cireurntances-that the inaking an advane
on a contribiitory niortgage was of itself a breach of trust, and
that in npboyiug and acting on the report of the surveyor who
lind initrodtievd the loan he acted unreasonably, and that even
on flhc information eontaincd ini the report the -)a wMs un
sonable. bec-atuse it appeared that tbue mortgaged property was
]eascliold and subjert fo a rent equal. to the interest on the inoney
loancd. and therefore although lie fouîud the defendant land acted
lionestiv and relying on the advice of his solicitor, lio wus fot
cntitled to bie rclieved frorn liability.


