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who, until he receiveâ payment, lias récourse against ail the
securities available to him.

'W. P. O'Connor and H. 0. Savary, for appliebnt. Roscoe.,
K..oortra.

COC1.jT 0F A1'PEAL.

Pull Court.] CAMPBELL V. IMPERIAL LOAN Co. [June 8.

Mortgagee-Redemptioit-Reai Properf y Limnitction- Act, R.S.M.
1902, c. 100, s. 20-Constraictive possession by ;?tortgaee of
vacant lands-Acknowledgment to prevent statutory ba-
Acquiescence and laches-Condition in power of sale pro-

* tecting purchasers-Exercise of pou!er of sale by giving
agreement.

Appeal from judgment of MATHERS, J., noted vol. 43, p. 707,
dismissed with costs, but not on the ground taken by the court
below.

The action was for iedemption of a mortgage iii fee covering
several parcels of land given by plaintiff's predecessor in titie.
The mortgage became in defauit, Ut January, 1892. The land was
vacant ard, by the ternis of the xnortgage, the nxortgagor's right to
possession ceased upon default, but the xnortgageés had flot taken
actual possession. Under the power of sale in the mortgagp, the
company had, between 1899 and 1903 m~ade sales of the differ-

> ent parceli. to the several persons who had been muade co-defen-
dants in the action. The purchasers had only entered into agree-

> Wnments to purchase, but had paid portions of their purchase
rnoney, entered into possession and made improvements on the
lands. The sales had been muade urithout notice to the plaintiff.
replying on the provision in the mortgage that "in defauit of
payment for one month and ten days the said mortgagees may
without any notice >nter upon the sail land and proceed under
and exercise the power of sal.- or lease kereiinafter con ferred, "
There was no such power r'eferred to alter that provision, but
the statutory power of sale under the Short Forrns Act was con-
tained ini an eariier portion of the 3nortgage. The plaintiff
allowed over ten years to elapse without niaking any pay ment


