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JXtensively as such. The founder of the business was George
T. Siater, after whose deaish the plaintifrs acquired the bushi
and good will £rom the exeoutors. TÈiey had obtained 'a ope
trade mark consisting of a representation of a wooden
frame, with the wo, Is "The Siater Shoe" inseribed on the siate,
and their goods had a large sale in Winnipeg tit a %tore wvhere
they were exclusively sold. The defendant, who carnies on a
retail boot and shoe business in Winnipeg, abbut Soptember,
1904, took the agjney for the sale of boots and shoes made by
George A. Siater, another wholesale manufacturer, whose gçoods
also were extensively advertised and sold in Canada as "The
George A. Siater Shoe" and the "Invie tus Shoe." The adver-
tisement eomplained of appeared in a Winnipeg newvspaper, on
the 2nd and 3rd of April, 19063, and consisted of a ent of n shoc,
ilidtrnenth which in display type were the words ''We sell the
celebrated George A. Siater Invictus sho-'s for men. The words
"(Ieorge A.'' and ''Invictuis' were in considernblh.r smaller type

than the words ''Siater" and 'shoes," but stili were quite prornin-
ent and easily seen, and the Court wvas satisfied that the inser-

v. tioni of the advertiseinent in that formn, wras by the defendant's
advertising agent without his knowledge, and that the defendant
discontinued the advertisement, as soon as the form of it came
ta his notice, and before plaintiffs took any exception ta it.

This action wvas not cornment. .d until Apnil 19, 1906, the
<4:. Court being asked to restrain the defendant f rom adv ertising
*or offeriug for sale or selling boots and shoes, not made by the

plaintiffs as " Slater Shoes " or " Siater Goods, " or by any oCher
namne Or names under which the public might be led ta believe
that the sboes handled by the defendant, were made by the plain-

* tiffs.
Held, that the defendant had a right ta advertise and sell

shoes under the riame <'George A. Slattr." as that wvas the real
sk > namne of his principals and there was nothing ta shew that he

had been c;oinq so dishonestly, or in sueh a way as; ta falmelv re-
present the goods as those of the plaintiffs, and that the injune-ý
tion should, be refused.

Bu~rgess v. Btirgeçs, 3 De G.M. & G. 896, followed. Reddo-
wvay v. Bonhour (1896)> A.C. 199 distinguished.

Hoskit, for plaintifP,. Aileiins, K.C., and Coyne, for defen-dant


