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RxcENT ENOLIBK DECISIONS.

tion by way of mortgage to the Union Bank
for vailue, and the question was whether the
National Bank could hold the mortgaged pro.
perty as secuirity for advances made by them

subsequent ta their roceipt of the notice of
the iartgage ta the Union Bank. Thp Scotch
courts field that they could, but the Hanise of
Lords lield that the principle of Hopkinsar v.
Roit, 9 H. L. C. 514, governed, and therefore
reversed the decisian.

ants for damage ta the plaintiff's ship which
was iured owing, as was alleged, ta a post on
the defendants' wharf, to which, it was moored,
giving away. The court below dismissed, the
action. The defendants had brought a cross
action for damnage ta the wharf, but this action
liadl i, o been dismi-4sed, and there was no ap-
peal. T'ieîr lordshibs camne ta the conclusion
Uiat notwiK1.stanidinig there had been these
diverse f. ýdings of fact, yct they could not un
appeal decide the case upoln the view they
would have taken of the facts if they hiad been
a court of first inîstance, but that their decision
munst depend on whether or not they cuuld say
that it hand beaui established that the judgnient
of the court below wvas clearly wroug. Tile
appeal was disînissed.

PBAÂTICE-Clr4OLIoA'xON OFl APî'EALH.

In Heddingh v. Dce:yssuo, 12 App. Cas. 107,
the Privy Couincil an motion consolidated the
appeal with two other appeals arising out of
the saine will, but in a suit which bad not been
instituted unti. a year ai ter the first appeal
hiad been admitted ;The appeals involving
the saine subject inatter, and it appearing that
tiiere would ho a saving of expense if they
were heard together.

BÂLVÂF-RSOr.TOF SALVAGE ALLOwrD.

I'he Owners of the Allen v. Gow, 12 App. Cas.
118, was an appeal in ail adimiralty case as ta
the quaQtuni of a,. allowance for salvage. The
judficial coinnittee reduced the anioun, front
#12,aoo to $7,6Oo.
PBiÂCTIC1Z--FoRIuooN JUDG.NI9NT-DEBTD]a'S TRUBiT£Z.-

INTEl"C ON JVDOMiENT,

Hatc'ksford v. Renotif, 12 App. Cas. îaz,,was
an appeal front the Royal Court of jersey ta
the Privy Council. The piuitiff whio had re-
cov'ered a judginetut ini Eîîglaîd, sued on the
judgnient iii jersey, atid joirîed as defèndants
the judginent debtor- and cer-tain persans who
lield praper ty for inii as trustees. The Jersey
Court gave judgmnent iii favour of the plaintiff
for the amotnnt of the judgmnent and interest
thereon froin itts dat(e, at 5 pur cent., against ail
the dcfendants. 'lhe defendants appealed,
and the judicial co:ninittee held that the trus-
tees wero îmiproîîerly joinced as defendauts, and
rev'erscd the judgrnent as against thoni ; and
reduced the ainouint .)f it as against the judg-
ment debtar by the costs accasianed by ad-
ding the trustee~s, and alsa reduced the inter-
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Wakelin v. London and 'oiauh Westera Ry. Co.,
iz App. Cas, 41, wvas an action by a %vidôw,
uder Lord Campbell's Act, ta recover dam-
ages for the death af lier hiusband, who was
rnun aver b>' the defendants' train, and shows
the difficulties that lie iii the way of suitors
under sucli circumstances. The defendants'
line crossed a public foatpath an the level,
the approaches ta the crassîng heing guarded
by lîand gates. A watchiman held guard dur.
ing the day, bnt w~as withdrawn at nighit. The
cead body of the plaiiîtiff's husband ivas faurnd
au tlîe hueo near the level crassing at niglht,
having been killed by a train vvhch carried
the osual head liglit, but did not whistle or
give other warning of its approach. No evid.
etîce %vas forthcoîning ta show how the de-
ceased got on the line. Under this state of facts
it wa-, lîeld by the Hanse of Lords (affirming the
Couirt of Appeal), that aven assurning there
was evidautce of îîegligenca on the part af the
Comnpany, there %Vas fia evidence ta counect
such nuogligence witb the accident, aud that,
therefoî'c, tlîe plaintiff failed.

I n giviui(gigîenit tlîcîr lordships, lîowevar,
disseiited fromn the viewv of the MIaster of the
RaIls, that it %vas incinhient on tîxa plaintiff,
nlot only to establjsh that the accident was oc-
casionacl by the negligence of the defandants,
but also to give affirmative evidence that the
deceaseed did not naglîgently contribute ta tlîe
accident. The burthen af praving contribui-
tory negligence on the part of the deceased,
theit' lordslîips thought lies, in the first place,
on the Party who alleges it.

PuîÂaTrOZ-APPEÀt. ON VIEN VACTS.

Alleni v~. The Qî<cbe Warsouse, 12 App. Cas.
1ot, was an atteîupt on the part of the appel-
lants ta induce the Privy Counceil ta reverse
the decisian af the court below on the facts.
The action was brought against the defend.


