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IN BANCO, DECEMBER 29TH, 1882.
LONDON LOAN CO. v. SMI H.

M/or/gage-A bsence of covenan/î /0 ref>av
Evidence of debt.

ed, tat a mortgage which contains no cov-
eant for repayment of the consideration moneydoes flot of itself afford evidence of a debt y

Gibon, (of London), for the plaintiff,Meredith. Q.C., for the defendant.

MCGREG;OR v. MUNEIL.
Agreement to cul timnber-Ch4Jattets

re»move after til/ze li»,itedi
Under an agreemnent, dated 2nd Octoe, 8oIhe defendant sold to B3. ail the pine titobergr880,

ing on certain land, to be removeddrmi te yerw-
i880 and 188 i. The timber was ai crt int years
before the end of î881, but a Portion was fotsthen removed.snt

Held, that this was a sale of goods and chattels, and flot of an interest in land, and the t1 -ber so cut, being the plaintiff's property, he thndteigh to remove it after the expiration of thetime mentioned.e
R. Martin, Q.C,, for the plaintiff.
Loun/, Q.C., for the defendant.

DoVL.E v. BELLî.
D)o»,zlndon elecions-Civil ;em/edy-.Ultra vü; es.

Held, that sec. 109 of the Dominion ElectionAct, 37 Vict. ch. 9, which gives a civil remedyfor the recovery of the penalties imiposed for theoffences committed against sec. 92 ot the Act,namely, bribery, etc., was nlot ultra vires of the,Dominion Parliament.
Osier, Q.C., for the plaintiff.
Bethune. Q.C., for the defendant.

UNION INSURANCE COMPANYv v. F ITzsIMMONS
UNION INSURANCE COMPANY v. SHIELDS.*

CaIs tOZIc Fvidec of--Delivery of-Mail-
ight t~ockue.er-Com/>any Winding ujp-

Actions for calls. The 37 Vict., c. 93. sec. ,under the authority of whîctethe calls in question

than 1o per cent., and 30 days notice shouldes

L

/W At to

CANADA 

A

'JOURNAL.

NADIAN CAs Es 
C j i

given of every such call. The resolution pa5sfor givimg the call, was passed on the 3rd AugUS~
te8 he 6call to be payable on Tuesday, Ser
.In the first namîed case the defendant livein Ottawa. On1 Friday, August 5th, noticeproper form wvas mailed at Toronto, proper Yaddressed to defendant at Ottawa, which in du#course of post would reach Ottawa office at 1p.mn. On Saturday, evening the office closed 8e7.30, andi unless by personal application to tpost master the letter w'ould flot be delivere,until the Monday, followving, August 8th, whe0it was as a fact delivered.

hHeld, (WîI ON, C.J., d oubti ng,) t hat undthe statute the delivery of the notice mnustbdeemed to be made from the mailing, and there
fore the notice wsas good.

In the last namîed case the objection was th~the defendant was flot a stockholder, becaUS$that the stock had becomie vested in his assignlein mnsolvency ; and also that the defendant hSaÑflot receijed notice of the call. It appeared tha:the stock had neyer been returned by the defen
-ln tote assignee as part of his assets, thaåthe assignee had never accepted ib n ta hdefendant had subsequently received a divideni

ontit.t [t also appeared that the notices wer
sentktk te assignee, and that he directed hI
bhich-keeperstte forward themî to defendain

manager stated, that, after the call vas nmade,spoke to the defendant about it, and he promnisCeto pay it. The defendant denied having received notice, and the conversationi with the
manager.

Held, on the evidence, that the defendant Wa~still a stockholder, and that' he must be deeme~to have had notice.

then both the above cases it was objected'ths:
ther ,a no power to sue, because that tbQ

coman eslicenset had, under 42 Vict., c. 25
hbeen vkd;uly apin was shewn that one

Dpeiay required, by the order of he Chance'
forvcalls, and thatsecute ail memnbers in arrear~
fo caî,adta i ad adopted these actionsand was prosecuting them as receiver. Thobjecion ws therefore held flot tobe tenable.

BIgar for the defendant Fitzsimmnons.
Fanrdge, for defendant Shields.


