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the land purchased from Davis. The plaintiff joined ln the
mortgage, and, with the defendant, covenanted to pay; but, as a
inatter of fact, did nlot pay any money. One solicitor acted in
procaring the money upon mortgage and in taking the eonvey-
ance from Davis. Thot solicitor was nlot called, and it does flot
appear that the plaintif! took any part with DYavis in negotiating
for the purchase. le did, as I have stated, have the conversa-
tions with his wife. The defendant denies that the plaintiff did
contribute, as hie promised to do, te the payment of the mortgage,
and she denies that the plainiff furnished or eontributed any
substantial, amount te the maintenance of the family on the farin.
Ib was contended that the plaintif furnished or paid any money
specîfically for payment of the mortgage, or that he paid any
money tb the mortgagees.

The defendant and two sons of the plaintiff and defendant
worked, and, by their labour, and mainly from milk produeed
by an inereasing number of cows, paid off the mortgage.

The agreement set up by the plaintiff was not proved. The
onus was upon the plaintiff. The defendant denies that there
waa sucli an agreement, so it cannot -be considered as e8tablished.
Even if such an oral agreement had been elearly proved, the
'Statute of Frauds would completely bar the plaiubiff's recovéry
uipon it, upon the facts and cireumstances in evidence here.

The plaintiff did not strongly eontend that there could be
any recovery as to the 5 acres and 12 poles; but lie strenuously
argued that there was a resulting trust ini bis favour te the
extent of an undivided haif interest in the land purchased from
Davis. I arn of opinion that there is no resulting trust here.
The plaintiff did not advanee the purchase-money either himself
or jointly wibh bis wife. There was no arrangement by whieh
the wife 's labour or that of the sons should be considered as the
plaintiff's or as payment by the plaintiff. The mîlk mouey was
the principal source from, whîch bbe money came. Some came in
cash, earned elsewhere than upon the premises, by the younger
son.

The defendant îs not obliged te depend upon the equitable
presumption of advaneement to resist bhe plaintif 's caimn; but,
if she did, the presumption bas not been rebutted. The receuit
caise of fjomrnissioner of Stamp Duties v. Byrules, [1911] A.O.
386, is of interest in deciding what is necessary to rebut a pre-
sumption and establisb a trust. Sec Snell's Principles of Equity,
151h ed., pp. 86, 87.

As to the claim for work and labour, partieulars of which
were furnished by the plaintiff, he is net enbitled tg recqvr,
The relation of debtor and creditor clid not exist.


