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is lus ect; and, iiainuch as it was his duty to have sold, any
change of circuinstances arising from depreeiation of the pro
perty while in ins band ouglit t be borne by himn rather than by
the cestuis que trust.

The exac!t amiount to be charged against the defendant baa
given mudli anxiety-$3,125 is probably mucl more than would
have been realised at an honest sale, but we cannot, on the. evid-.
ence, reduce thie "actual value" below that sum,....

XVe can sec no reason upon which the judgment agaim
Campbell can be upheld. Truc, he lias- lent imaielf to a frau4,
but no profit lis readhed his hands. lus position in this resec.t
differs fromn that of McGoey. le was a neessary) and proper
party to the action, and should answer along with Casserley for
the plaintiff's costs.

The judgmnt should be varied as indieated. The. plaintiff
recovers against Casserley and the estate of MfcGoüy, $320, and
against aseeyalone the further sum of $1,525. So far as th.
Mdioey estate la conerned, having regard to tiie amnoumî re
covered, it should only be liable for haif of the taixablle eotso
the action. Casserley and Campbell should be liabl for the
costs of the action.

In view of the part success of the appeal aind of tii. fact
liat the amiount of which Casserley îs held hable nay be more
than would have b)een realised at a forced sale, justice wili pro
b)ably b. done b)y giving no costa of the appeal.

The plaintiff il bave a lien upon the amount reovered for
his conte.

We dIo flot deal with th. rights of the defendant-s as ewn
themaselves.

Upnthe hecaring wve expressed our concurrence with tiie ruI.
ings of the, trial Juidge refusing to admit in evidence, on behalf of
the. executors of MoU oey, bis depositiona uipc» his e'xamiiinallagi
for discovery, and refusing to conmpel the, plaintiff to read au
eýXar1nitiOn de bene esse taken at has instance, aud wVhich h. did
flot desire to read. We think it fair te give the costs of the
examnination to tbe defendants, as ît should be regarded as au
unsuceessful experimient on tle part of the plaintiff for which
le should pay. These cost.a will b.set off pro tnte.

SU;THFRLAID, J. -l agree.

MKfRED1T1M, C..J., witii nom. besitation, on groundeL sta1*4 in
wýritig, agreed in the result.


