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Jlisband and Wife-SeparatioflAgreelentf<> utoyc Cid<

-Action to Set aside-Undue Injjuefce-Misrepreentato,-

Concealment of Fact s-P ublie PolcY-AlîfOfYdUu
Condonation.

Appeals by Christine Schmiidt, the plaintiff ini two actionls,

one for alimony and the other to set aside an areement, and the

app1icard in an application for the custodY of lier two infant

children, from judgments of LATcHiFoiD, J., dismissinig the actions

and the application.

The appeals were heard by GARRow, MÂCLAREN, and MAGEE,

JJ.A., and MASTEN, J.
Peter White, K.C., and A. Bîcknell, for the appellant.

George Willde, for Frederick Schmnidt, the defondRInt and

,respondent.

MAÂcLÂREN, J.A., iu a written judgment, set forth the facts

in regard to the differences between the plaintif! and defendant,

who were husband and wife. Negotîations between sOlicitOrl

for both parties culminated in au agreement of the 12th May,

1914, providing, inter alla, that the custody of the chuîdreil 'P tw

the 3lst December, 1918, should be deteriied by each Of them'

severally, after spending separately a week witli their mother,

duriug which time neither parent was t() attempt to preiudice

them against the other parent. At the close 0f thlese e-xPerImeUlts,

eacli of the chidren expressed a desire to ByVe with the father.

This agreement the plaintif! now souglit to set aside, on the

grounds of undue influenjýe, juîsepreeltation, conceaIlfmt of

facts, etc., and as being contrary wo publie policy. The trial

Judge, before whomn the plaintif! was examTin(j at pcvat lengthi,

found that she had wholly failed to inàke out a case of undue

influence, and poinited out the great leugth o)f time over which

the negotiations extended, aud the f set that throughout She hwd

had independeut legal advice. The misr'epTesentatio>n and con-

ceaiment of facts were at the argument Inarro)Wed( o0wi Io Ilhe

complaint that ît was coucealed from bier that the aLffection' of theý

children had been completely estrangeý(d froin lier, and thlat, if

the defeudaut Mad disclosed this, as it wils bis du1ty tu do, site
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